RecENy
credit of one party to th
count containing many items more on ithe
same side besides principal and interest and
COsts—-e,g. expenses, repairs, cte. That can-
not be called payment either of principal or
interest at all, (ii.) It is not a payment within
the section becayse it is not, as made, a pay-
ment of principal or Interest it is g Dayment
of rent-—reng paid by the person making the
payment, and rent received by the person
receiving the payment. It seems to me that
payment made as of rent and received as of
Tent cannot be said to be g payment of prin-
cipal or interest. (ii.) But even if it could
be held to be 5 Payment of principal or in-
terest, it is not a bayment at all by the
8agOr or any agent of the mortga
any person bound to make pPayment of
principal or interest on his behalf, and | think
that a payment of principal or interest, to bhe
2 payment within this section, must be made
by the mortgagor or his agent, or at least by
a person bound or entitled o make
ment of principal or interest tor the mort
as was the receiver in the case of Chinnery v.
Evans, 11 H. 1.. C. 157 Andall the Judges
expressed the same view that in all Statutes
of Limitation the principle on which they are
founded is, that in thosc cases in which 1
payment is allowed to take the case o
operations of the Statute of Limitations, it
must be such 3 payment as amounts to g,
acknowledgment of liability ; or, in the words
of Jessel, MLR., “ The underlying principle of
all the Statutes of Limitation is, ¢py
ment to take a case out of the sta
be a payment by a person liable, ag
knowledgment of right.”
seen that the Court of Appeal agrees with
that part of the judgment of Fry, 1., in the
Court below, in whicl, he says- 1 think a
bayment will keep the right alive if it he made
by the mortgagor or by any agent of the
mortgagor,” but dissents from that part of his
judgment in which he goes on to add,
any person who, as between
and mortgagee, is liabje to m

at account, that ge-
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UOSTS,
ADMINISTRATION ACTION

Of the next case, e Middleton, mwt?g;
Vo Marris, p.ossa it s only necessar{] acted
that the Coury of Appeal asscrte_d :m] at the
on the principle that it is only just thit have
Costs of administration, so far as .they{ real
been increaged by the administration ?-tate ;
estate, should be horne by that real LSI R.,
and also to notice the dictum ofjcf"fe]’ lyf.the
thatin such an administration action, :nti )
estate: should proye insufficient, the P]a‘ sarily
unless he he exccutor, does not ncccﬁj
get his costs in priority to the defendants

- .
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So also of the next case, Lrrington v.

15
politan Distripy Raihway, p. 559, it np})e;e
only necessary to notice so much (]) g it
judgment of the Court of Appeal as .aythe
down, on the Previous authorities, that 1ri]]wa)’
case of the purchase of lands bY_Ra s, it
Companies under the powers in their ice;"
is the Company who are to be the J“d"cting
what they require unless they are nOt,a only
bona fide, and the evidence, and the sur-
evidence required, is the opinion of thfa
Veyor or engincer or other officer of thc, tha
pany, unless the other side can She.\.‘h the
they are not acting bona fide. 'To whic shew
M.R. adds : “Now. of course, you Canu.ma)’
want of lonqg Jides in two ways. Yo.‘vante
show it by proving that the lands are ¥ Yo
for some collateral purpose as a fact, ‘()1 pur
may shew it by proving that the allege

(;()l]'l'

0657
' ircumstan

Pose 1s so absurd, under the C“ru:} 1t may
that it cannot possibly be bona fide. meé

also be added that in this case, whw};{(.’a
up on motion for judgment, thc. M on the
clared a certain affidavit inadmissible, inform”
ground that “an affidavit made upon

e
. - . the sour¢
atton and belief must state the ief
ehe

T will
. . et ot
Information ;: a mere statement @

not do.”




