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An ap)peal by the Corporation of the City of St, Catharn-
thie defendants, from the judgment of the Judge of the Counit
Court of the County of Lincoln dismnissing the appellants' clià
for indemnnity over againat one Ingersoil, trustee cf the Neelo
estate. and Swayze Brothers, hrought in asi third pairtifs.

T'he appeal waa heard by Mtnu.ocK, C.J. Ex., >IDEL UTI
LAND, and -MASTrKN, JJ.

A. Courtney Kingstone, for tAie appellants.
J1. H. Camnpbell, for the respondent Ingersoll.
G. F. Peterson, for the respondents Swayze Birothers.

M oCKCJ. Ex., read a judginent in which he said that tl
action wass brouglit to receover damages f romn the defendai
corporation for injury to the plaintiff caused by lier foot slippît
into an open gratLflg forîning part of the sidewalk cf St. Pa.
street. a public highway in the city, the grating being in front
the. premises occupied by Swayze Brothers, and owned by ti
Neélon estate.

l'ie. trial Judge found the corporation liable for the ronditi<
of nonrepair of the street, and awarded the plaintiff S200 daxnag
and ot., but dsie the dlaimn against the third parties.

T'he corporation rested their dlaim for indemninity chiefiy t
sAe. -PA, sub-secs. 1 and 2, of the Municipal Act, 1.S.0. 1914 e
19ý2.',

In front of tAie building there wais (before June, 1913) a San
stone sidewaik, and in this si4ewalk and almost ini contact with t
building wiLs a grating plaeed there for the purpose cf affordi
light and ventilation te the. basement. The grating corniste.d
pariflel iron bans, about 3j/2~ inches apart. One cf tAies. buý

banebroken and disappeared; it was replaced by a wooden *la
lu June,. 1913, tiie rorpomtion replaced the sand-stone sidews
witii a cernent sidewalk, net disturbing but firmnly cementixig t
p4aing in ita then position. Sucli waLs the condition cf tiie grati
when SwyeBrothers becaiue tenants; and occuipantk; of t
pmeniseo under a lease of the 23rd June, 1913, made by Louls,ýa
NeeIon, the. own.r, to tAiem. Before the expiry of this lease, Lou
L. Neeloni made to themn another bause for 8 years f rom the
April, 1914. 1laving enteredl into possex-ssioni under the. first lea
ý;wayze Brothers rontirnucd in possession. Bcth beases were ine
in pursuance of the. Short Forma cf Leases Act, aud contained i
uitatutory rovenauti te repair.

'l'ie. accident te the. plaintiff was on the l9th May, 1919. 'l
w>eoden-i siat Jwl sufficiently .ervedl its purpose frein June, 19)
witil about a week before the accident, when it disappear
ThereuponSwayz Brothers eaused a board to bc placedi over ,


