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U[GIT & DICKSON LUMBER CO. LIMITED v.
McPHERSON.

Ï-Sale oqf Timýber-rght-Evddnce-Ltrs-Rf4 of Ven-
t o Repudate--Agent of Vendor Claiming as Purchase-

iiture to, Düsclose Intention to Purchase-Voidable Contract
Right to Rescind-Fraudulent Mierepresentation-Pleading-
ýfence-Amendment.

ioni for damages for breacli of an alleged contract on the
the defendant to seli to the plaintiffs the defeiidant's rights
timber (other than the white pine) on three berths, parts of
vnships of Parkin, Hutton, and Cree1man.

Saction was tried without a jury at Sudbury.
E. Buchanan, for the plaintiffs.
B. Tudhope, for the defendant.

SE, J., iu a written judgment, said, after stating the facts,
a his opinion, the'defendant had a clear right. to repudiate
reemnent that miglit be found li the words of the letters that
between hira and the plaintiffs.

e statement made by the plaititiffs in their letter of the 13th
"We have lately run on to a party who, we tbink, -we can
t li this proposition i . . and think we eau mnduce

pay $6,000 cash which you asked,' their request for an
and their inquiry as Wo the payment of a commrission,
and were evidently uuderstood by the defeudant Wo mean,

hd plaintiffs, as agents for the defendaut, would endeavour
ke a sale to the purchaser whomi they profesqsed Wo have

It was nlot true that they had found a purchaser. Appar-
they were trying Wo arrange that the Canadian C<opper
,ny should buy from, thenu the cord-wood te be eut ou the
described, and should pay then for it as much as they

have to pay the defendant for the bertbs; but jthere was no
ion on the part of the plaintiffs of turniug over Wo the Can-
Copper Company everythlng that they boiight fronu the

lanut. This being so, the plaintiffs were iu one of two positions,
bher of which could they successfully xnaintain this action.
the correspondence made them the defendant's agents Wo

a sale, in which case a purchase for themselves, witliout
scIosure Wo the defendant,.was voidable at the defendant's
t when he learned the facts-and he had not learued them at
me when he attexnpted Wo reacind the ccntraet for other


