
STRUTHERS v. CHAMANDY,

Thiese further instructions te, the jury were espeoially ralledl
for, inasmuch as Lowry was indicted and cenavieted at the( sa01ne
sittings of the Court fer criminal nevgligence in respect cf the deathl
of('oop). Lt was necessary te guard the minds of the jurors against
associating the right of the plaintiT te rece ver with the guilt cf
Lowry.

Lt mnust have been cemmon knowledge among the iiurors
sumnnxed for the sittings at whN-iih this action was tried, and et
which Lowry was aise tried and con victed, that he had been se
tried and convicted, whether auy cf the juror.s who tried thle
criminal case aiso tried the civil case or net; and, uotwithIstanding
the very careful charge cf the learnied trial Jiidge, and w'ith great
respect, the trial in its essential features was unsatIsfactOry, and
there ought te be a new trial.

Costs of the former trial and of iis apelte be cests iM the
cause.

MULOCx, C.J. Ex., and SUTHERLAND andl( KELLY, JJ., agreed
witJi ÇLTTE, J.-MULOCK, C.J. Ex., and KELLY, J., giving written
reasons.

RiDDENLL, J., read a dissenting judgment.

New trial ordered; {DEL J., dissenting.
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Assgnments and Prefèrences-MAsignment for &nefit of Credit ors-
Previoue Transfrr o'f Building and Lease ta rdtr-'ae
Morigage on Bu~ilding (Treated as Chaltel) Mlade to Person
4.dvancing MIoie!j-P-riorities-Building Found to be Fixture
-Short Forms of Leases Act, Sehedule B. (1)-Prefrrencee
Assignment.s and Preferences Ac-Intent-Present, Aclual,
Bona Fide Adunce of Moniey-Fraudêlent Transaction-
Assigine n and Preferences Aci, sec. 5 (1).

Appea1 by the defendant fromn the judgment Of MASEN~, J.,
12OW.N. 302.

The. appeal was heard by MULOCK, C.l. Ex., CLUTE, RirDEJLL,
gy,,vR ýr .-. and FEROGusoN. J.A.


