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SEcoz.N3 DivisiONAL COURT. JU~N 18T11, 1917.

HALCIIO v. ('LOUGIILEY.

Evidence-Motion ta Add Part y-Examina1ion of Propos<I Party
ae WVitnes8 upon Pendinq Motion- Un iwceesary Part y-
U',eless Proceedings--Costs.

Pursuant to the tenve granted by FrwGUON J.A., in (Cluînîlrs,
(see ante 307), the witness Iîattattay at)peated froin the order of
KELLY, J., in Chamnbers, (tirect!ng I-alladay ho attend and subniit
to exaxnination as a witness on a motion by the defendant ho add
Hlalladay as a party to thie action.

The appeal was heard by MERIEDITHI, (.J.C.P., IIIDDELL,
LIh1<iOX, and RosE, MJ.

A. L. Fleming, for the appellant andl the 1)tairnhiff.
T. N. Phetan, for the defendant, respondent.

At the conclusion of the hearing te judgxnent of tthe Court
was given by IMEREDITHI, (XJ.C.P., who said that it wasý plain
that thie proceedings ini question were tiot only îireguilari but
useless. The action was for spcfeperformance of a cont i-1
to purchiase land; the defence was frauid on the part of one allugi-d
by the de-fendant Vo hiave been the agent of the plaintiff foir flsl
of the land. If thle defence l>e proved, the action f.aits; ithere is
no need for any othler party Vo it. But the defendantt saysý: "I-
jnay failtVo prove agency, and in that case I want dlamlages fromn
the person if hie Were my agent, as the p)tfifltiff aset.'But
what lias the plaintiff to do with that? This is his action. TLie
defendant myhave an action of his own againist theofew n
agent.

The motion to add the agent as a party to this actioni shoulit
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