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APPELLATE DIVISION.

Marcr 91H, 1915,
Re HISLOP.

Will—Construction—Division of Estate among Named Brothers
and Sisters by one Brother ‘‘according to his Best Judg-
ment’’—Trust — Imperative Direction — Discretion —
Limited Power—Division Based upon Equality—Tenancy
in Common—Predecease of one Sister—Intestacy as to her
Share—Ascertainment of Next of Kin of Testator at his
Death—Sister Surviving Testator but Dying before Divi-
sion—Vested Share Passing to Representatives.

Appeal by the exeeutor of the will of Philip Hislop, deceased,
from the judgment of Mmprerox, J., 7 O.W.N. 614.

The appeal was heard by FavLcoxsrer, C.J.K.B., RibpELL,
Larcarorp, and KeLuy, JJ.

L. Harstone and R. S. Robertson, for the appellant.

W. Davidson, K.C., for the representatives of Euphemia
Moody.

N. W. Rowell, K.C., for the executors of Janet Glover.

R. S. Hays, for David Hislop.

J. W. Graham, for Margaret Hislop.

Kerny, J.:— . . . The part of the will out of which the
questions arise is the following devise: ‘‘To my brother John
Hislop I leave the disposition of all my real and personal estate
of which I may die possessed to be divided by him the said John
Hislop according to his best judgment amongst my two brothers
the said John Hislop and my brother David Hislop . . . and
my three sisters, namely Margaret Hislop . . . Janet Glover

and Euphemia Moody gty

5—8 o.w.N.




