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establishing his elaim. To recover back what lie paid, he would
have to set up and prove a contract witich, if contrary te te
statute, would be void.

The goods carried were "settiers' ects," and are ne de-
scribed in the bill of lading. The eentraet for titeir transporta-
tien has been fully performed; and, while it le clear that the rate
stated was the resuit of inadvertence, it was within tite apparent
scope of the agent 's authority, and te eontract would govern Lte
riglit of reeovery in titis case unlesa it was contrary te te statute
and in that way an illegal one.

But it was argued that sec. 341 did not cever te situation
here, but applied only to a rate made upon ail setLers' effeets
and open to ail persons sitipping titem. In otiter words, titat
"1redued rates" did not include a specifie bargain t ecarry one
lot of these goods.

1 de not sec anything in sec. 341 to refute te contention titat
a specifie redueed rate may be made under it. Tite design of te
Act Lo compel equality of treatment in te carniage of traffie ie
exphiceitly set out in certain sections, but te opening wordls of
se(!. 341 exclude these as controlling, inter alia, te carrnage (if
setlLers' effeets at reduced rates. Thcy p rovide titat e noi ing in
titis Act s4hal be construed te, prevenit" sucit carrnage at te re-
ducedl rates. IIow, then, eau te Court insist on a construction
applying tite very sections, relief from witici is expressly given?

In te case of City of Toronto and Town of Branmpton v.
Grand Trunk R.W. Co. and Canadian Pacifie R.W. Ce. (1910).
il Can. Ry. Cas. 370, and in te same eaue lu te Supreme Court
ef Canada, ib. 365, iL was itcld tat sec. 77 applied te te issue
of commutation tickets under sec. 341. That decision, it w&4
argued, sitews titat ail rcduced rates made under sec. 341 mnuet be
sitewn te, be f roc from undue preference or unjust discriminia-
Lion; implying thereby tit titey must bo open te more titan one
persen. Titis would eliminate such a situation as te present.

Titere are several answers to titis, I titink. Thte decision of
te Suipreme C ourt was in a case whcre from its nature tickets

mnust be issued to more titan one person. Besides titis, if te
decision could be read as applying te every case under sec. 341-
a conclusion certainly net warranted by te report--it may be
fully comnphed with witen te Railway Board 's intervention,
under te provîso wîtit wiih sec. 341 concludes, ie invc>ked.
Neititer 77 ner te proviso eperates te prevent te reduoed rate
being made, but iu tact botit assume iLs existence, and only
give power te te Board to extend, restrict, limit, or qualify it.


