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*McLEAN v. CROWN TAILORINO CO.

.N'tflgien-Excavation in Puiblic Lane,-Abs<ncc of 6tuard-
Loss of Ilorse Falling mboU oŽidig f Jury-Use of
Laite for [nitchingw Horg«-Reasoniabl, Us-e-Excavaion
11a&? by IiielUp(ýo nt Cd(ontraetor-Dai?'ep r to I>rsous 1'stny
Lime-Liability of Pr rson for whomi Work J)otï-Coettri-
b utwry N lgn~-eifover agoînsI 'ntaco-an

teaceof Barriradri,--Coii tract- Tm -O rai7 Eidiij, n-
Admissib)ili*ty-Qnes,çl'ions submitted to Jury.

Apaaby the~ deftndant.s Prandhia ;il S~ti-aih froîn the
Judgment ot 1)ENTON, JuiUu.I . 11pon1 the finding-s of a jury,
iu favour of the plaintiti, in an action Îin t1e {onyCourt of
thu County' or York; and appeal by the dufengfant I3randlîani
from thie judgnent of the saine learned Judge dismissixîg Brand-
ham's dlaimi ;iginst bis co-defendant Strath for relief over.

The appeals were heard 1).% MENIREIJITI. t'JOMAUIAEN,
MAocEÎ:, and Hias JJ.A.

A, J1. Ruael now, K.( '.. for the defendant Branddhai.
W. A. M atrfor thedeenan Straîli.
R. 1). orhafor tho pLaîntiff.

The Judguîniit of the Court was defivered b.. y UEwu ti.
~LO.:-Th wcton is brough-lt to reeover dainages for thie Is

of a horse of theu plaintifr. mhieh, ait abouit eÎiglit o'cloek in ithe
vengof thv i2nd February, 191l3, fell into anl exeavation, ad-

joôiiiiig anld extending for abouit two fee ilido a P>ublic lane
abouit twelve feet wide, and was kiI]edI. The excavation had
beeu mtade by the defondant Stratit undur al vontract witii tihe
defendant Brandham,. one of the provi,ionis of whà(ieh is, that
Stratth skutll -"fori b)arricade around excavation to pruvent aflY
one froin fallîngl- iii,*"

The plaintlirÏ i a cartage agent, and lias a shed for storinig
bis waggons and a stable, for li boises, the entrance to which is
from the lan(, ind opposite to ont, vnd of the excavaionl.

Ou the night of the accidlent, a rough and dark nighit, the,
plainitill drove lis hor-se and waggon ln froin Euclidavne
whichi runai at right ang-les to the, laite, got off hli> agn

*Tu beremr. ini the (>ntario IAW\ Iteport.


