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no stateinent of dlaim was delivered until the 22nd January,
3. This the defendants moved to set aside, as irregular. The
tion was supported on the ground 'that the plaintiff had been
)arently able to go about and visit has friends, and should,
refore, be considered competent to give any necessary facts
his solicitors. It was further said that, at the time of the
ident, the defendants had a note of a number of witnesses of
accident, whieh occurred at 6.40 p.rn., on the corner of Grace

1I Harbord streets, in the city of Toronto; but that, owing
Jhe long delay in proceeding with the action, " some of the said
nesses who are necessary and material for the proper conduet
the defence to this action have been lost track of." The delay
iexplaîned by the affidavit of a membei, of the firm of the plain-
's solicitors, who said that the plaintiff was in such "a higlily
,vous condition that it is still improper to discuss flhe action
hi him to any extent." The Master said that the principle of
a. Rule 312, iu conjunction with Con. Rule 353, mnade it
ipor to validate the stateinent of dlaim, even at thîs stage, giv-
the costa of the motion to the defendants in any event. If
defendants were unable to find the witnesses referred to, and

:as was stated> the conduetor and motorman of the car which
acek thie plainiff were no longer in the defendants' service or
Iid flot be found, the plaintiff might have to consent to, a post-
iement of 'the trial until the September sittings. D. L. 'Me-
rthy, K.C., for the defendants. A. J. Thomson, for the plain-
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Discovcry-Production of Document q-M otion for Bel ter
îdavit-Groitnd8 fer.j-Motion by the plaintiff for a further
davit on production from the defendant, who had filed an
davit sufficient according to the Rules. The defendant had
been examnined for discovery; and.the motion was supported

y by an affidavit of the plaintiff's solicitor, which, the Master
f, was clearly însufficient in its contents, even if allowable
ail. It gave no grounds for supposing that the affidavit of
mments was defective, nor did any ground appear in the
adings or in the documents produced. The Master referred
Ramnsay v. Toronto R.W. Co., ante 420. Hle iuggested that

motion might perhaps be successful at a later stage, e.g.,


