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à the defendant was held flot; lable. 1 think that case
listinguished; but, even if it cannot, it is flot a deeision
mn obliged to follow.
ases like this, the question wliether there is actionable
tce must be determined in. the liglit of ail the circuin-
of the particular case in liand; and it does flot follow,
in one case there was fouud to be no actionable negli-
bat in another case resexnbling it, thougli fot in ail re-
imilar, the saine conclusion munst be reaclied.
loubt, this is a liard case on the defendant; but, ini my
there miust be judgment for the plaintiff for the,$300

costs of the action.

defendant appealed froin the judgm4ent of DENTON, Jun.

appeal was heard by BoYD, C., RIDDELL and SuTER.

~Macdonald, for the defendant, argued that the de-
was a gratuitous bailee, and so only liable for gross
ce, whieh his handing over of the money to, Innes did
int to: Tîndali v. llayward, 7 IJ.G.L.J. 0.S. 243; Brown
pstone, 21 U.C.R. 438; IPalin v. Reid, 10 A.R. 63; White-
.jimited v. Cavanagli, [1902] A.C. 117. To render tlie
it liable, in the circumstances, lunes xnust have acted
io scope of his authority, whidh lie did not; do: Coll v.
R.W. Co., 25 A.R. 55. There was no contract binding
.fendant to procure the tickets for the plaintiff, as there
onsideration for the promise.
.MePlierson, K.C., for the plaintiff, was not called

judgment of the Court was delivered by Bovn, C.
immending the assiduity of counsel for the appellant,
state that the Iaw is against lim. We believe the judg-
the trial Judge is right. A personal trust was con-
] here. The defendant sliould have notifled the plain-
e delegating the trust to another, if lie wished to escape

He did flot do this,' so he took the risk. Tlie personal
lifferentiates this case froin ordinary bailinent.
ppeal must be dismissed witli costs.ý


