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TRIAL.

GOLDIE & McCUJLLOCH CO. v. TOWN OF TJXBRIIDGR.

Sale of Goods - Cond4ional Sale - Pro perty Remaîing
in' Vendors - Maohinery wil& Manufacturers' N7am
Stamped therem>-Conditional Sales A ct-Machînery Af-
fixed to Preehold-Righýts of Mortgagees of Freeho id-C on-
struction of Statute-Registratlion of Mortgage bef are 3fa-
ch-iney Affized.

Action to, recover possession of certain machinery and
for darnages for detention.

H1. E. Rose, K.C., for plaintiffs.
J. H. Moass, K.C., for defendants.

OLUTE, J. -The plaintiffs dlaim certain machinery as
vendors under a conditional order for sale dated 6th Novein-
ber, 19)07, frorn the plaintiffs to the Pl'amer Piano Coin-
pany. The order provîdes that the titie to the said nia-
chinery shall not pus froxu the plaintifs% upitiI the purchias.
price is paid. The plaintiffs prepared plans for affixing, the
nxachinerv to the freehold of the Pl'amer Piano Compa-vny,
which was done by preparing a cernent bcd to receive the
houler, in which four boits were embedded and passod up
throrgh the cernent, and upon which, the bouler was plave
and bolted clown. It was further enclosed wit brick %-ý4
cenent, and ta reniove the saine it would hec necessary to
tear dowu at considerable part of the wall enclosing it.
There is stili due to the plaintiffs on the Wad machiuery
$2,644.94, and default has been mnade in the paynent.

The plaîintifs chlim possession of the said niaehinery and
damiages for detention. The defendants dlaimi under a
miortp4ge dated 6th Deceniber, 1907, of the lands ilpon which
the said acahinery was aifflxed. The nwahinery was not ini
fairt plaeed aind annexed te the premises uniil Fohniay,
1908. The defendants elaini that the niachineryv in queas-
tion was affixed] by the said Pl'amer Piano Company ta the.
lands and p)reiises covered by their mortgage ini much a
mianner tha.t the sanie cannot be rerno-ved froîn the said
jrireise.s withont injury to and disturbance to the said
preinises.


