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-Q. And lie never spoke to any othe-r witn4-ss, ANo
When 1 saw liadzig move the first tixue, 1 called for ste
body, and nobody ansxxertd ine, and 1 eanie il) Il.,cult,
if ILadzig should speak 1 should be therc and no -~ iue
for anybody.

" Q. You were expeeting himn to speak? A. Ye&"*

Further on lie ý-aid lie did noir thinli tht.'e ,d w-as
miconscieus when. lie wxas there, lie w as ouly uiuno&u.

'Slortly afterwards, the deeease was removed to tli , l 1) i-
tai, where lie remain,.d aparnlyucosio t uii ii>
death, which occurred -1x~ec and 5 or arte-r liiI.. e-
moval from his bouse. le n~a.fot seen by aàh~ea e
fore his removal to the hospital. but li a lu ecxh
other8 before lie wus seen by Williatm Wals, ad thley speak
of his condition and deseribe tuei woiuud. I<ùit loi' 11lîeIr
(Schwartz) asked him soine quein,m1 In hî..aivelng
and receîved, one answer, in tlie saine language, in ii.e prison )-
er's presence and hearing. The. question was, - \lîIo S),Ot
you ?" And the answer, "This fellow hot, thiat lias. glt thie
revolver," or "This fellow that shot nie is thie fellow thaýt got
ihtlvole, Whicliever il wa-a, it lw ffhat lio re 11,,i lî
understood that lie lîad received a \wundJ froii a revoI\er,
and, ais tlie levent proved, il was a mortal wvound.

'Now, il; wa8 for the Chief utc te dleterine,ý ini view
9f ail the cireumagtanees sliewiii evidcnce. wht e hRail-
mient as to the prisexier lieing the ero whio f1rred thi, rt-
volver sliouild lie received as a dying declaIration. It aip(rs
toav been the opinion of Martin, B., thait the( ques-.t ion wa-iý
onie for the( trial Judge exelusively, and ilot for the Court l,1
Appeal: Regina v. Reaneýy, Dears & B. 151. -. Cox C. C . *,,O9:
but it is flow firiiily v8ettled thiat the decision of tht. triailJug

isaîjeet te reiw But, in review thie question i,- 11lot
whtether, if another Judge( hiad been presiding, liewud î'e
doue( the saise thing, but whiether, the trial Jude avIngII
ruiled in favour of its admission, tliat ruiling shioild be -,vt

Ttde I is truc that'in thi-, case- thie Chiief Jsieinclinedi
at firat to admit the ýatatement as one jniade in fl i onr~
bearing, but this ground was displaced wlien it aerdupxon
WaqLsh's cross-examination, ft, thie dee sed spo in Ole

a famne thint it could nrot be beard by theo pri-nor. Ruti thati

1()13


