
THE ONt'.TAIO< IIVITKLY'IIIoLR

1905, the plaintiff paid $84 "'to apply on first paymient or
engine," su says the reeeipt, and in the f ail some time he tola
the agent of the defendants that hie would flot accept the
engine-that; lie was not going to take At.

In January, 1906, the plainiff, in company witli one
Tripp, au agent for the Sawyer-Massey Comtpany, exained
the engine in Norwood. 1 have no doubt thait this examina-.
tion was not with a view of seeing whether the engine should
be accepted, but for the puirpose of flnding,, a pretext ro
justify, if possible, the refusai already made. After this, and
on 20th January, 1906, one of the plaintiffs, with afll
knowledge of ail the alleged defeets, paid thie roniainder
($16) of the first paynicnt of $100. Thisz was dunie admnittediy
that the old notes might be reeived bauk, as they' were, ainct
Illîs lur was su paid after the plaintiffs' solicitor hiad wrltt.a
the defen<lants threatening action (l5thi Jarniiary, 10>

On 9th Fcbruary, 1907, the present defendanitaýtt iaa"uod a
,writ against tite present plaintiffs for the sin 4f $50 and
interest and for thie iwounit of the proimissoryv notesý and in-
tcreet. \o appearancet heing entered (l aini 1-0l 1y ' N, s~
that the solicituir reeived his inistruc(t>tns too &Late), judLg-
tuent was entercd for the now deednson 27th lFeboruary,
1907, for $640.16 and $32.58 costa. '-iubsequeuiiWy a writ of
fi. fa. was plaüed ini the hauds uf hie Jherjiff of the voillty of
Hlastings, and uinder that writ goods, of the plaintiffs we«
sold, the proceds of whieh, a. suli of $2,91, r.einain stili in
thehands uf the sherjiff.

On 15th May, 1907, thiis ac'tion was begun, 1the sheritff bvtg
added as a party defendant.

TPhe action is frained suhstantially as an action iiin eot
the plaintifi alleging that the engine was frauduilentlysu
described, and relief is asked for also oit the grotind If
alleged fraud practised upon the Court in the action arýil
spoken of.

If 1 cuuld find fraud in thie conduiet of thie agent of the de
fendants, the clauses in the e-ontraet apaetyintrodue
Io avoid, as igainst the de(feýndanTts, the uonsequenves of ta
fraud, woldlx ineffePtive....

[Referenrce fo Pearson v. 1,ondon. [-1907] A. C. '3.Nt
Titis mnost salintary ie muist ]w' given fuiil effect to in

cas-es to whiolh it applies, blit here-l J cifin no fraudf, ln m1ig


