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AITCHESON, v. McIÇELVEY.
ýSpeciff iC fran'-qn-r dAnnmntIty

Actiou tried at Hamilton broughit by administratrix of
u-ýtate of Ellen Butler, deeeased, for speeifie performance o.f
agreemnt by defendant, made with oue Bowerman, to pur-
elhase certain property in the city of Hamilton.,

A. O'Heir, Hlamilton, for plaintiff.
J. L. Counseil, Hamilton, for defendant.
FALCONBIJRDGE, (.J.-The defendant, and his wife,

anid sister, ail admit on cross-examination, that the agree-
mnnt whichi he dlaims to have made witlî plaintiff'sý agei
Bowerman, that the necessary xnoney should be raise 01n
in.,:rtgage of the property in question, and a lot which de-
fondant had placed in Bowerman's hands, was an agreement
with Bowerman, personally, and flot with the Butler estate,
whîch they ail k-new had fo get its money. And so they
have easily persuaded thcmsealvcs, that this understanding
or arrangement was read out b Bowerînan as part of the
contract which defendant signed Issue was joined on Oc-
tober 31st, 1901, and it was not until January 2nd, 1902,
that defendant souglit to amend charging fraud. It is too
late to do so. The defence fails. Judgment for plaintiff
with costs.

Staunton & O'Heir, Hamilton, solicitors for plainiff.
MacKýelcan &, Counsell, Hamilton, solicitors for de-

fifidant.


