
FRASER v. DIÂMOND.

Thli road, f rom the tirne il was optincd, wýa., ricgularly
travelted and used as the highway te and front grist aud saw
nits in the township of Perey to the set- ocf the lot
in question, and at Canipbeliford te the northi-cast. Johnu
Fraser, the toeatee of thd Crown, and his dodnthave
lived upen the lot ini question froin 1835 t th preseint tinte,
clearing and cultivating it. Thoy, as weull as thecir neiglu-
heurs, have donc statute labour on the road. for upward8 of
40 years; thei mails have for many years been carried to ami
froîn (ampbellford along it; monev lias becu grantcd by the
township for its improvement during 1900, 1902, and 1903.
In 1900 or 1901 the rend through the lot in question was
regularly gradcd, ditched, and partly gravelled, the Frasers
aising in the work.

Durîng ail this time the' titie remaineid ii the Crown. On
23rd Jir', 1901, however, plaintiff, Chartes Frase(r, claimnirig
as thIlw oso in litie to John Fraser, the original locatoc,
established luis right, to the satisfaction of the Crown, amii
a patent was issuod te Min, in which ne re8ervatien or me'li-
tien of any rend is made.

Shertly afler rcciving bis patent, plaintiff put afnc
across flite road at cacit cxtrcmity cf bis lot, and put up)

otcsforbiîdding the publie te use it, and claiuning it as Iii
prÎiate preperty.

Thie township concil pass>d a resolulion thercupon auth-
orizing, defendant, the reeve of the township, te remove the

fees whiiclt h did, aîid tlue present action is brouglit against
himi for the alleged trespass cemmitte(l by hitn in doing se.

lii iny opinion, tlic rond in qusinlad beeorne estab-
lisheod as. a publie highiway, plaintiff hA ne right te close it,

nddefendant, as one of the public, bad a riglit te reoove
tito ob)structionsý and travel upon the rond, and is net hiable
mn rpasfor ltingi donc se.

Pinifscontention was that defendant bad shcwn ne
dloiention by lte Crown, and Ibat the aots cf the lecalce bc-
fere te patent were net binding upon himn aflter the issue
of the patent; that thë enigin of the rend being shewn te bc
uinder the order cf lte Sessions, evidence of user cf the publie
eould net bo reeeived as evîdence cf dedication -and that
lte ordâr cf thc Sessions was net binding upon tîte Crewn.

I thînk that lte rend as laid eut by lte Sessionus fpnears
te have been feund unsuitable; at aIl events, that order -was
net acted upen; but lte present readl was laid eut upon a
different lino . . . The whole ndlghbeurheed seems te
have coucurred in lte change, and frem the lime il wus laid
eut,' belween 60 and 70 yoars age, it has been a reeognized,
well travelldd public highway, connecting lecally important


