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ment, contesta of jurisdiction are possible, c

and being possible they were sure to arise. t

The tendency to increased power m the i

Federal government bas, throughout the à

history of the American Republic been f

marked. At first, the local feeling was1
strongest ; patriotism, as generally inter-

preted, in the early days of the Republic,
had a local tinge. Nothing but the necessi-

ties of the war of independence coubd have

brought the United States te f crmn any kind «

of union, even of the loosest description.
When independence had been galied as the

crcwn cf ommon effort, the tendencies to

dissolution had not been wholly counteract-

ed. Requisitions by Congress for men and

money were not always answered by the

several states in the crisis of the nascent

nation's fate. And after independence had

been achieved, Congress was grudgingly en-

trusted with the power of the purse and the

sword. At a later period, South Carolina

claimed the right to nullify the laws of

Congress. A divided interest on the tariff

question, threatened, at one time, to snap

the bonds of union. The question of slavery

produced a conflict of sectional interests and

let to the civil war, out of which the central

authority came stronger than ever. The

president, who had constitutionally no power
over lavery, did, by a proclamation, declare

the freedom of all the slaves in the country,

and the peculiarly local institution was

strangled by the exercise of the central

power. This was a war measure ; but it

was the conflict of authority that had caused

the civil war.
Though Canada has fortunately no such

elements of danger, experience is beginning

to show that disputes over the interpretation

of the constitution are not always carried on

in the most amicable mood. We cannot

avoid honest difference of opinion, on the

subject ; and theme differences should be ex

pressed in a frank and loyal spirit. Occas

Ions of difference should not be sought oi

either aide, but rather avoided wheneve

they can be avoided without a sacrifice of in

terest or a dereliction of duty ; for if differ

ences be inflamed by hostile feelings, th

complications may assume aform which ther

will be reason to regret. The desire to pre

serve the autonomy of the provinces is irre

sistible, and the local powers, wher

their boundaries are not doubtful, should b

allowed full play. In no province is loc

feeling so strong as in Quebec ; yet in its ex

pression there is but little animosity. Thi

in a good sign. Manitoba is not to be hel

accountable for the hasty expression of ii

dividual opinions. It is quite legitimate t

object to a high tariff on agricultural impli

ments.; but tariff nullification is not withi

the competence of a province. Any provin

that says it must have "better terms"(

it wil quit the union, will sooner or lat

manlfest a desire to go. The talk of goil

out of the union is sometimes indulgedi
with a frivolity unworthy of so serious an 

ternative. Nova Scotia in the early days

Confederation, asked in a constitutional w

te be allowed to withdraw, but her reque

could not be granted, nor would any simil
request from any province now. But in

truce brought by increased subsidies liti

faith ean be placed ; and the garme

of Confederationi hanga more loose

over
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pending, and in which se much interest has their improvements can be used without any

been taken, has, it is hoped, been placed compensation to them. However, with such

finally at rest by the judgment just rendered an Act as Mr. Mowat's in force, they will be

in England, by the Privy Council, in the entitled to reasonable toll or compensation
case of McLaren vs. Caldwell. for the use of their improvements.

To understand this subject it is necessary Altogether, the whole business has been a

to discriminate between the point at issue very pretty game, which has apparently now

in this suit, and the point at issue between reached its last move. The only misfortune

the Provincial and Dominion authorities, as is that it has been made a party question

to the right of the former to enact the If it had been dealt with by all parties

Streama Bill. The question at issue in solely in the public interest, a reasonable

the suit of McLaren vs. Caldwell was, conclusion might have been reached without

whether under the law, as it existed before all this delay, expense and animosity.

the passage of the Streama Bill, all parties

had the right to float logs and timber down FIRE INSURANCE IN CANADA IN

streams which were not floatable by nature, 1883.

but had been made so by the improvements Enough is known of the generally dis-
of others. • astrous character of fire underwriting for the

This point depended on the construction ear18,tsrprts o eyusts
to be put upon an Act passed long before year 1883, te prepare us for a very unsatis-

Confederation, which provided that all per- factory balance heet f the business of the

sons might, in the spring of the year, float companies a a whole at the close of the

iloe down al streams. The question was year. It may be said, therefore, that no

gwhether this meant alstreams that were one expected that the Canadian 1883

naturlly susceptible of being used tofloat statement from the Superintendent of

logs without any improvements being made Insurance t be orfte colored. The ad

upon them, or whether it also embraced all yance figures of the report have been

ostream that couid be se used after avlng sent us, and are held, as usual, subject te

g beena mproved. correction. The grand total premium receipta
been mproed.- of the thirty companies-7 Canadian, 1(

1 V ic e C h a n c e llo r P ro u d fo o t, o f th e O n ta rio o B ri t h , 4 A m e ri a n - e r 'e a4,6 2 , 1

a Court of Chancery, before whom the case British, 4 American-were 84,624,741; the

t first came up for trial, held that the Statute aggregate of their posicies, new and renewed,

e only applied to streams naturally floatable, $513,580,302; the ases incurred 3,8,

- and that McLaren had, in the case in ques- 724. Ai these totals are larger than h

- tion, a perfect right, if he chose, to abso- 1882. Premiums are $395,000 larger

n lutely prevent Caldwell from floating any policies $,5500,000 larger; loses incurrea

r logs down the Mississippi, which was the $241,000 more, the business of that yeas

- stream in question in the case, the sarne having been doue by twenty-nine companie.

- having been rendered floatable only by reason Qe hans disappeared from the tist, we mea

e of Mr. McLaren's improvements ; and, that if the Canada. Two new ones appfar th

e Caldwell desired the right to float his logs year, both British: the National of Irelan

Spast these improvements, he was driven to and the Casledonian.

- make the best bargain he could with Theyear s loues, as i beseenait

e McLaren, to acquire that right. From this heavy. Their total i greater than that of t

e judgment Caldwell appealed, and the Court previos year though the ratio of os tincu

al of Appeal reversed the finding; Mr. Justice red to premium rerived is a trifie e i

K- Burton dissenting. The view of the Court (65.9 per cent. to 66.3 per cent.) Whil

is of Appeal was that the statute in question this proportion cf loss i ih agreeable contra

d covered ail streams which, either by nature with 1881, the year of the Quebec fire, he

n- or improvement, were susceptible of being aimost eighty-four per cent. of the ps,

te nused te float logs. McLaren, Inturn, miuns taken as swallowed up by lo es,

e- carried the case te the Supreme Court, isin stil o greater contrast with the year 188

in where the judgment of the Court of Appeal when the louesu ere but 43.8 per cent.

ce was reversed and the decision of Vice Chan- the pretrium receipte.

or cellor Proudfoot was restored. Tvo thirds of the business cf th

er The next stop was the appeal by CaldweN year last past was done by the Br

ng te the Privy Council, which has resulted in ish fire insurance companies, about

in another reversal, the judgment of the fourth by our own, and the Americans g

al- Supreme Court being set aside, and that of the rest. But both our trans-Atlantic ai

of the Ontario Court of Appeal affirmed. It trans-Pontine friends did relatively beti

ay must now be taken to have always been the than the home associations, for we find thi

st law, that where streams were floatable by while the four American companies lest1

.ar reason of improvements being made upon fire 52 per cent. of their premium reoeip

a them by owners of adjoining land, or any and old-country companies 65J per cent.

le one else, there was an absolute right on the took more than 71 per cent. of the p:

tnt part of the public te float logs down them in miums received by our own companies du

ly the spring of the year; and that, apparently, ing 1883 te pay the fire loues of that ye

idis
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r sorne provinces than in desirable. If without any compensation whatever to those

history of the United States federation who had made the improvements.

o be repeated in Canada, leus the dit- The decision makes entirely unnecessary

eeable incidents, time will bring a cure in the interest of men situate as Mr. Cald-

a state of things which is not just now well was, the enactment of the Streamu Bill,

gether reassuring. and will, apparently, have the rather odd
effect of reversing entirely the position of

THE STREAMS DISPUTE. the parties. It will now be to the interest
of McLaren and those situated as he is, that

'his question, which has so long been such an Act shall become law, for without it


