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A Magistrate'S Interpretation of
the Medical Act-The Druggist

hasa Rightto Recomnend
his Drugs.

Magistrate Flint gave the following judg-
ment in the case against W. R. Cariiiciael
to-day.

In this case W. R. Carmiihael, chemist
and druggist, is charged with having coi-
mitted an offenice in controvention of the

Au of Parlianent known as tle Ontario
Medical Act in that in the month of january,
A.D., 1889, ie did practice nedicine for

miere gain or hope of rcward, not being ai
the tine lie so practiced a duly registered
practitioner under the provisions of the Act
above namied. It is in evidence that Mr.

Carnichael had comiplied witl the require-
nscrts of the Phariacy Act prior ta the

commission of the alleged offense and hlad

ail the rights and powers which the Phar-

macy Act confers upon a phariaceutical
chenist.

The prosecutor, who is a detective in the
employmientof the College of pliysicians ansd
Surgeons at Toronto, gave evidence, which
in substance was as follows: That lie en-

tered the shop of defendant, saluted defend-
ant with the title of doctor, said lie was not
feeling well-tliouglht that dumb ague was

coning on--showed his finger-nails to Mr.
Carmichael, which the prosecutor stated to
Mr. Carmichael werc purple, and whxiclh
defendant examined. Defendant asked a

question as to the state of his stoiach and

soie other questions as to his iealth, and
said he could give hin sonething lie thouglht
would help him. Prepaied a bottle of iedi-
cine fromt drugs in his shop. Gave prose-

cutor a botle, telling hii the medicine would
work on the liver, and charged prosecutor
fifty cents, which suim the prosecutor paid.
The evidence is too long to reproduce. The
prosecutor swore lie thouglht titty cents was

the price of the drugs, and was a reasonable
price, and chat ie did not consider that de-
fendant charged for his advice in asking the
fifty cents.

Mr. L W. WYeomans gave evidence that le
had been engaged in the drug business for
thirty years, that during the entire period it
was customary and usual for druggists to do
what Mr. Carmichael was ciarged with do-
ing. That the business of the druggist could
not bc carried on advantageously unless pur-
sued in the manner objected to. If drug-
gists were to be limited to compounding
physicians prescriptions, and retailing drugs
without being allowed to enquire particularly
fron custoners for what disease the drugs
were requested, and to ask questions in order
to ascertain whether the drugs asked for in
the absence of a physician's prescription,
might not be dangerous to the licaltl of the
custoner, or to answer question by a custo-
mer as to what drug or medicne would be
suitable for simple diseases, such as a cold,

toothache or carache, or sore throat, a drug-
gist could nlot ta r> on lis buuaes1 I. Il
lilenderson, Esql., gave a simîilatr evideice

The Pharmnacy Act wvas undoubtedly
passed with the object of pres enting ancon
petent persons fromt rectailing, deispensig or
Compoulnding poisons, or selling the druatgs
ientined in the sciedule to the Act.

It is clear that a lruggist lias a right to

sell drugs asked for-bas a riglht to (omix-
pound iediies -- wether in obedient tu

a pi)ii> stni's pretnitlion Ur nuiot. ihiat
greater riglhts lias li by lan ?

What is the m.eang of the nord pr.lttu e
l'o do -performn, 0: trni.tt. repc.atedl>

Lustoiiarily -habituall> - tu use or eCr
uase .5 a professiun , pratti3mig I> inc.rca.

îng a profession - engaged in pra.tiLc,
xrat titioner, une ns ho does an> thing labi

tually -one act.uall> enîgaged in thle e.er
cise of any au or prufession as that uf
miiedsi.amxe or of l.w. If the 31edRal At
actually ititerteres nith the druiggist's riglt
to prescribe for a cold, toothache or dis-
ordered stumai.i, or any of thle minior dis
which poor nortalhty Ls fallen hcir to,
from the drugs on the shelves it beLonmes a
very serious mlatter boith to druggist and

the public. at large. If the druggist bas no
right to rely to the often asked question 'I
have a cold or sure throat, whIbat do >ou re-
commuend?' under pain of $:5 fine if lie
answers the question and selîs a suitable
drug-it seeis to ie tle lcdical Act has
gone nuch further in the way of protection
to the faculty than is consistent nith good
sence or public policy. To ensure a con-
viction inthis case two thiigs are necessary:
first, proof that the defendant practiscd
medicine ; secondly, that lie did so for hire,
gain or hope of reward. As to the first point
it is clear that the defendant asked ques-
tions and received replies as to the bodily
condition of the prosecutor and that the de-
fendant prepared from drugs a bottle of
iedicine which lie said would work upon
the liver.

If it liad been shown that what the de.
fendant did was (ta use the language ofthe
defendant) repeatedly - custonarily - or
habitually donc by him, that woild inii my
opinion prove that lie had practised aedi-
cine within the neaning of the statute-
think the statute mxeans practising niedicine
as a profession-habitually-a person prac-
tising inedicine ncans une actually engaged
in the exercise. In the present case the
prosecutor admits that defendant asked u.sly
the fair price of the drug and nothing for
prescribing or advice ; but the learnsed coun-
sel urges that but for the questions asked and
the diagnosis made, the defendant vould not
have sold the drugs. The point is very in-
geniously put, but I cannot go the lengith re-
quircd. It appears to me the safest view to
take is that as the defendant asked and re-
cesved the fair rcasonable price of the drugs
only, that there is no evidence before me that

defendait pîrecribed in any case or for any
Otheci persoi thani tle pu tsetutui tn the une

occ.sion. I decide that the defeidant iid nlot
practtice iiiediime on the oct asioi dharged
for iiere gain o houpe of ienitaid, and thecie-
fore dm-..îge the tasc n mai uOsts.

IIelev ile, 01nt., IDec. 23rd.

The influenza Epidemtc,

Une ah , as %tlfftlcd froun the mîuthinfl a
epidli hi h % dit. nun i .tg anîg, n rates to the
Sta r IClîting his exience 1ix tnnet11i011
ntl the dsasc.,e n hile mi Pas us. le de lare%
that the .maatements m.îde In the i1 rendh lup1a-
j'et n th referen c te tlt. master aie nîot oily
niot higly I olored but îîîamîm nmse the ac.utl
truth. Tle publi etahments, lie Sap,
are qt,.iudut.îed %%it tle grcatest daiatuilt,
on an1 to the enforced .abset.e of emloyeele
aid the hutels are " luspeita.ls." At une of
thlt, agett terks, nele atting asý teml-
poar n.tuiters. "M fanily, itlidimig imy-
self," the nriter prot.cds, "wnere attacked
aIll on on da. \\c anuke w%-il '.iolenit
pa ils it tle lcad, bai .ad liibs. \ eara-
necs and Ia.îusca enisued, and by threce
. . we mere comîipltely prostrated.

¯Ilhe only reied% I liad iti nie nas
DoserS ponder, nhlth vas amx tabloid
forn. Thrce of tus dosed ourselves with
tent grais each, and by next mosurming,
afier a might undtier extra blaikets, two of us
nere n ell. A third lield the s aitoms a day
longer, and the fourtl I left still in lbed. Shte
had taken quIntxe and nut y tC eiedy, in
no case, uniless promript mieasurcs are taken,
does the illness appear to prevail less thans
four daîys ; in mainy msîaiances longer. It
appears to be à germ' disease, and there-
fore should be treated as acll other epidemxics.
I met one an w ho liad painted lis ious-
tache wvith a preparation of pinol, as a lire-
ventive. It certaily was a novel idea, but
so far lie had lnot been attacked with influ-
enza, and the odor vas imuch mlxore agrec-
abie than that of caulphor. Tle defect of
Frenci houses and liotels is the waut of anti-
septic purifiers. If all public establislenilts
were to use chloride if limîxe (whxicli is very
lasty), or a .ewx preparation, Cucalyptia
(which is very nîce), I believe thucre would
be iutuch lcss chance of such ai epideîric
assuiing a wholesale cliaracter."-hlrit. and
Col. Druggist.

You can lose more than we do
by not subscribing for this paper.

Arc youx isuire 17 if so, rad your n oticy, andI
donji ,:i iato keep youir premiumaa paid up.

Yotu cani aiwaya traco a retstered tettvr. .nd
a copyig-prCsSb for lttera is a seisible aivest-
mitueit, il ue.l

Aro vou enlili tor Cii.le orato you 1oA19 W P
ceit uf your protlt by truruting over5yb-ody and
auybody

Now Autuisnn Suniiuer putts to rout
And chai3y wins.ii tu blow begin .

The ice creai joko li gomig out.
Th atove.ipo joko uacinigu Cin.

-lotonx Courier

CA NADIA N DR UCCIST.January, tego


