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MUNICIPAL
DE D1RmENT

LAYING 0F ASPHALT PAVEMENT.
ToONTO, INOV. lt, 1899.

DLAR~ SIR,-In vour issue for this week
;ou characterize the laying of aisphait
pavement ivitl " binder criait" as a "*new
system." 1h may bc newv to Otttwa, but it
*ccrtatinly wivil bc news lu asphalt p.rving
companies to Iearn iliat it is aoy departure
front pasi practice. The Bairber Company
laid 24,000 square yards in London, Ont.,
sorti four years ago in the same tvay, and
il had beo thieir practice for sonie time.

Youirs truly,
W. T. AsiîîîtuDGE.

LEGAL DECISIONS AFFECTING
M UNICIPALITIES.

MIr. justice F.tlcc.obridge, in the case af
Ricketts agaiost the town of 'Markclale,
gave a decision of the ulmoEti mportance
ta municipal corporations. lurigtiient
was in regarrd to an action tried aI Owen
Sound brouagbt la recover damaXeE for loss
occasiuned ta plain- if ouw:ng ta the death
af bis child, under 21 years oi age, while
playing on te ltighway. The court finds
ail the tacts in issue in %he pliinuif': favour,
and assesses damages ai $45o. but finds
hmmself, in the absenice of Englîsb or Cana-
dian auithority, obliged ta follow the pro.
position oi lasv laid dotvn in somte oi the
U3nited Stites, viz: «''Little chiidreo using
a hig'hway merely for play purposes are
puttiog il îo ar use for which it 'vas not trn-
tendcd, and cannot recover for dainages
due ta dtiects or Obstructions.' The
American causes stipporting the forc.gaing
proposition seeni tn be founded on a con-
dition af la.v as ta r.. icipal liability simi.-
lar ta that existîng in Ontar;o. Thtis
ground is a cumaplete defence ta dt
preseor action, and defendants must,
therefoe, pay the casts ta the titrd party
brouglit in for their protection. Judgment
acaordmnely and dismissing action wviiout
ccsis. Stay for ihiriy days.

The Town ai St. Louis (defendant in
cou: t below), appellaoi,and Kinsella (plain.
tiff in court below), respondent. This was
an appeai from a judgmeot whkch con-
demned the appellant ici pay the sum ai
$51o damnages. The respondent alletged
in his deciaration that on or about thc iqrh
October, 1897, about 6 o'clock in the afica -
noon, lie rvas driviog a pair of valuiable
horses, atiached tai a carniage, in the town
ni St. Loutis ; tlîat an reaching the vicinity
af what is known as '-harbonneau's Mfili,
an St. Lawrtence sttect, in thet own af Si.
Louis. the horsts came into contact wtth
a pile ni lumber whîch there obstructed
the public road, became unmanageable,
and ran away, overturninè; the carniage and
throwing respondent violently ta the
grauod,îthe resuit being that he sustained
serious bodily injuries, for which and the

inj try ta horsts and vei cie, respondent
ciaimed $900 damages. Thte appciiant
pleaded in substance non.responsibiiity,
and thai it wvas in no way responsibie for
the accident conîpiaincd af. Thec court
belov field luitt dtî responderit liad prnved

thte allegations ai his declaratian, and inore
cspecîaily that the accident w.rs dite to
the __ ...and negligence oftdit appellant;
titat a cerain quantity ofilumîter iîad been
ieiî and laid down parrlyaon Charbonneaus
praperty, and partly on the puiblic road,
îhereby obstrucring thte sanie. The court
held th it a municipâl corporatiotn is
bound Ia keep rnads and sireetb under ils
contrai fret rom obstructions, and like-
wise bo'înd ta ndicate dangerous places
and 'varn the public of such danger and
obstruct ans. Judginent %vas tendered
against the appeilant in the court below for
$55o. In appeai thte court heid titat te
judgnîtnt %vas erroneous and ntust be re-
verseri. The cis were that on the i9th
October, t898, Madame Chtarbonneau ivas
rte owner af a miii on the wesr side ai Si.
Lawrence street, in tht tovvn St Louis.
Ont Claude h.rd, dr4nng tht aiîernoon of
the tg h Ocîciber, carted planks from the
C in-dian Pdcific R.silw.ry Station ta Ihle
Charbonneau nut. His loads ni planks
wvere deposited on the stdewvalk opposite
dte itr.ory. At the third trip, the foreian
told him ta deposit the Ihad in the same
vvay on te sideîvalk. Claîude wis returo-
ing wviîh bis last load af planks about 6.,30
p.m. He backed ta lte si.iewalk andI de-
posiîed a boal ai planks anc inch thicc by
12 feet long. A length of 5 feet oi ihese
planks remnained on the sidewalk, and ilite
test on the sîreet side. Claude affirnted
thai at this moment the electric lights ai
the corner ci the Pacific and Lorette sitrts
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%vert lit, ind were giving Iig it as fin 1, thý
Ciharbonneatifactory, soais to lmglt perlecil,
dtît sidewalk o(-ýtrcct, an'd ta periait tsery'
botly wlîo wiisled ta sec the plank, d'pý.
ited on the sidewalc and dit edge '(Qi.!
road. The court in appei cuite t'i ttî
conclusion tîtat tîtere vva' no prool (l i.
negligence or itult inipuitble tc' lthe ap
peliant, and dte judidluient vvas tîitrtfio
rcvcrsed, and the actio>n dibiîtîssed.

The temperatur oficalr.ina- ion of 1,)r
land cernent was recently investigied b,'
INr. R. Feret it the 13î'ulute-,tr Nie
plant in the foliuwiog rnannr, accordasi
ta the -Bulletin " cif te Sctciety isr gh
Encouragement ai National induý,tt)
Bars ai hard steel ttP ta 31 incites in lengt
were i-nbedded in dt cottents ai co
tintious kilns, which werc Irnovvn tu ivot
regulanly and ta yield cernent clinl<tr
nornmal qualmty, antd in every case it Ste
vanished. A bar ai square iran placed i:
the sintie kiln was fî,unii in htave bet
melred away for about iliree-qu.îrter>
its lenglih. Twvo bars ni the s.ioit tror
tcti 6!/2 fret in lenéýth, tsure pla ' ta %crt
cally it a He-1fifin.nn r e-iteît kio in mu
diiffrent places in the inddle of die britl
ai ceilient mauterial, and a certain ditar
awav front the feeding hle-k,, serviog Ir
the introîduction nf it uel t. After -h
calcination ivas c'nmplu-ied only about h4
oit arh bar wa-s fourni. îrviiurcxn
il may be a.suied titat dit ieitperauir
needa-d itu produ. e cernent cl'îker i> ub'wq
ihat ai the inelting jînant ai s'eel, an
corre>ponds very r iut..ry vvit ilit ct
wrnrîgit iront '."z., i6rc, C. lîîeul.
front iliese experiiments ttt a t rial La:11
for the studt' ni cernent mixtures sli, 1il
capable ai readiiy re.cict.o a teiîîper.i J,
of iSoo' C., bccatuse thte pure îîiitî\lî
woauld be rievordi u( the flux<es comnn'?'
present in thte materials generaliy u
for cemernt.1
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P RTLAND RP0MEN NORTH'8 CONDOR
P ving and PieBrc£ SpecWaty 11DYCKBRRHOP?" and 1 WHITE CROSS 1 Braz
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