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LAW OF DIVORCE IN CANADA,

(o) Intoxicated persons—action temable by either party
acting within a reasonable time of ceasing to be intox-

R

ieated, . ,

(d) Impotent persons—a person who marries knowing him
or herself to be impotent should of conrie not be per-
miited to plead the other  party’s impotency as a
ground for nullity.

The remarks ahove in regard to form apply to cases of con-
sanguinity and bigamy.

The prounds additionai to the above recommended by both
majority and minority report of the British Commission on Di-
voree in 1912 were:

1. Unsoundness of mind less than insanity not apparent at the
time of the ceremony, and previded intercourse hes ceased after -
the situation became apparent, and aetion is started within a
reasonable time, ,

9, Kpilepsy and recurrent insanity—as in 1.

3. Venereal disease in a communicable form, and the fact
not diselosed at the time of marriage—as in 1.

4. Woman pregmant at the time of her marriage, her condi-
tion being due to intercourse with a person other than her hus.
hand, and sueh condition being undiselosed by . her to her hus.
band who is ignorant of the faet.

5. Refusal without reasonable cause to permit of intercourse
whore there has been no intercourse at all, .

Ta passing, it might be noted that aduitery, ete., on the part
of the plaintif is no defenee in actions of declarations of nullity. -

Residence less than domicile is sufficient to give jurisdiction
for decelaration of nullity—as netieed as the end of the chapter
on Provinees with Divorce Courts.

The question of jurisdiction in suits for declarations of nul-
lity is of sufficient importance, and so far as Ontario and Que-
bee are concerned is still in a sufficiently unsatisfactory state,
to warrant & more complete investigation then that made above
when considering the question of infancy, Where Provineial
mourts have  urisdiction over divoree, they have aleo jurisdie-
tion over annulment, the one having in all cases been established
with the other.

The first case in Ontario in which the question of jurisdic-
tion appears to have been discussed was Lawless v. Chamber-
lain (1889), 18 O.R. 206, This was an action for annulment on
grounds of duress and infancy. In distnissing the action on the




