
is a]ways obtained upon a suinrary application by originating notice (r. 622)

reunbebefore a Jdgein Chambers (rr. 207(1) and 28(9»). oNodwrit ai

rdei(r.623. Aothe fom o madamu wa obainbleundur former r.

he ntededto lait amananusandmigt caimin hestatement of claim,

wu o h rrgtv rt uidcto o rn hc a neeti the
Sovereign, but was coTuierred upon the Courts by R.S.O, 1877, c. 52, a. 4.
These poiin eentci8ldtçinteSausRvsoof17,but

wereembdie inr. 112 an npeaM n te Rtle of189 inrr,1081-1083.
TeAct af17 ufloe yteJdctr c,4 it 18) .,

17(8, poviingthata iandmusi-nght e gantd b anint.erlocutory
ore fthe Court in all cases in which it; should appear ta the Court ta ba
jutadcanvenient that such order shoulzl ho made. 'lho result ai these

enactients was that thet pow ors of the Court were enlarged ta grant a maan-
dansi n action ini cases where the prerogative II'rit would not bc grantod.

Tereniedy was not intiendod ta be nvai[able for the enforiring af publie
duisonly. Day, J., in Baxter v. London Conlay C'îuncii, 63 L.T. 767, at p.

77,described the jurisdic'tion as iollows: "The action for a inandamus is
simply anattnxpt ta engrait upont the aid coininon law renîedy a ri-ht in the
nature ofsperific performanire. Whou private persons had rights, one against
the other, the Court had pawer to grant a inandainus or direct spccific per-
fortnance or sornething in the nature of2 ant injunictian, ta conimand that the
rigbt clainied by the one party should be aceeded ta by the mter. But, it

Ê . was niover conternflated thnt the action for a viandameus was to superscdc the
preragative writ of mandinus." The privilege ai elaiining such a inandamua

)is that rigit ta claim a mandainu,4 in an action where the litigiant is personally
interested in the fulfiliient ai a duty of a quasi public character, w., for initance
where a statute gives n right to a per-san ta have an aat or duty performed by
another, and chat other docs flot perforiii it, Young v. Erie (1890), 27 0,11. 520.
The intention ni the Legislature was to confer upan Courts of law the power
ai acting in pcrsonain possessed by Uic Court ni Chiiicery, prattically ta give
ta thern the equity powers ai injunction and eninreing specific performance ofia
dutv in the nature oi a-, excetttion, Srnilh v. The Chorley Dntric Cauir-1,
[1897) 1 Q.B. 5:32 at p). 39. The jurisdiction proably extended as f ar as
enforcing spccific perforiiianeeofn a co)ntrae.t by a niandanius iin ant action;
Grand Jupidion )Uy. Ca. v. Peterborough (1883), 8 Can. S.C.11, 70 at p. 123.
l'le chici diffcrenre betwveen this reinedy and the prerogative writ was that
the former inighit bc granted ta direct the perforarnce uf saine aet, oi sornie-
thing ta Fe donc, which is the resuit ni an action wherc an action wÎ11 lie.
W'crces t.he prerogative writ is only grainteç in cases where the performance

î ai the dut y sought t.o be enfarced could miot be cnpellcd by action; Glos8op
v. Hestcn (1879), 1'2 ('b.D. 102 at p. 122. Tho in cactr-iecnt ai 44 Viet. is now

< iaound in the Iudlicature Act, R.{<) e. 16, î4. 17, but. the farimer rr, 1081-1083
have beeu rceeled. The quesinthrfr arises whether a mandanius

V;'


