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Law Guarantee Society it wu8 argut I that if the Mortg&ge Co.'s
contention were correct a person with no assets other than fuit
re.-insurance might be driven into bankruptcy and only be able
to, recô ver from the re-insurers the nominal dividend his assets
would pay, aIthough the very object of the re-insurance was to
provide hixu with funds to mneet his liabiiity;. and the Court of
Appeal agreed that such is not the effect of a contract of re-
insurance such as was in question in this case. It is not a contract
of indemnity against what the insured are actualiy able to pay,
but a contract ins'iring them against what they are liable tri pay
in respect of the iisk insured against.

EAsFmENT'-RIGH-OF-WAY-PRIVATE RtoAD>-FENCING RIGHT-OF-

WAY-ACCEss BY GATES-OBSTRLUCTIONi.

PeU.ey v. Par8sons (1914) 2 Ch. 653. The exact facts of this
case it would be difficuit to explain without a diagram, but it
may suffice here to state that the question involved was the right
of acees to a road over whicI, the defendant had a right of way
by grant from. the plaintiff. At the time of the grant the ivay was
unfenced. Subsequentiy the plaintiff fenced ini the way, giving
the defendant access by means of a gate, which gate and fence
the defendant removed as being an obstruction of his right-.of-way.
Sargant, J., held that the defendant was justified in reinovîng
the fence and gate, but the Court of Appeai (Cozer.s-Ilardy, M.R.,
and Eady and Pickford, L.JJ.) reversed his decision, holding that
the defendant had no right to ixnsist cn the way remnaining un-
fenced, and that what had been donc by the plaintifi' was flot :îny
infringement of the lefenciant's right over the way.

PRACTCE-FUND IN COUR'r-PAYMENT TO ONE TRUSTEE.

Leigh v. Pantin (1914) 2 Ch. 701. A fund in Court had been
settled by a iady, %cri lier miarriage in 1890, ini trust for herseif for
life, tien for hier husLand for his lifc, and on the (ieath of the
survivor for the chihiren of the marriage, anl( inl default of
cilidren for the settlor absolutely. The only' trustee of tic
settiexnent was the set,tlor's brother. In 1890 the husband
deserted bis wife and hMd n<.t since been heard from, and there
werc no chiid.ren of the n2arriage. The sole trustee and the wife
now appiied for payment, out of Court of tie fund to the trustee.
The husband was flot a party to the prozc-d-itg. After considera-
tion, Sargant, J., came to thc conclusion tint aithough the generai
rule is that a fund in Court wiii not be ordered to be pn id out to a
solc trustee without the consent of ai thc beneficiaries. yet ini the


