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COURT 0F QUEEN'S BENCH.

REEDE AND GOODMAN V. PIPON.

~.L. P. Act, 1853, &q. 31, 34-Exfra terri«
torial jursdiction-Substtition of service-
Service oni defendaret ilb person, aut of thd
junisdictioîz-Cbndusven.s of deciios in thte
Court whcire nde.

The Court,; of Comînon Law have jurisdictiofl to order

that service o! a writ of surmnous and plaint bY

servlng the defendant in person, out o! the jurisdic-

Lion, shall be deemed good service.

Kelly v. Dizon, Ir. R. ô C. L. 26, discussed;1 and

(dub., Fit.zgerald and Barry, J.J.,) followed.

[Ir. L. T. Rep., Feb. 14, 1874.]

Cause showxî against making absolute a con-
ditional order, obtaiued by the plaintiffs, that
service of the writ of summons and plaint and
order upon the defendant in Jersey be deemed
goodt service of the writ.

The action was brouglit to recover £100, 15s.
6d. for work douie by the plaintiffs, as attorneys
for the defendant, and for money paid, and on
accounts stated. The order had been obtained
upon au affidavit of the plaintiffs, stating that

the defendant, Thomas Le Breton Pipon, perma-
nently resided at La Maisonette, St. Peter's, in
the island of Jersey, ont of the jurisdiction of the
'Court, and that hm was possessed of property in
that islaud ;that hie had no agent, place of husi-
neas, or property ivithiii the jurisdiction of the
Court ;that the causes of action arose with-
in the j nrisdiction -, that part of the services
respecting whîich the action was brought were
rendered iii defeuding certain actions brouzht
in Dublini a-tinst the defendant's son, while
he was a mninor, upon the defendant's retainer
andi that other part of said services were render-
ed in dlefendingy another action in Dublin

against defendamt'sson after lie hiad corne of
age, and aiso for iniscellaneous professional ser-

vices, in reference to his son's affairs, rendered
upon the defendant's retainer ;that4.the defend-
ant attended as a wîtness upon some of the

trials ; that wlîex the cajsts were being taxed,
the plaintiffs intirnated to the defendant thc

fact, and received froni hixu a commuinication,
forwarding a banker's draft for £55, aud request-
Xug to be fnirnishied by tlîexn with, als 800n1

as conveniemît, their account for profesbionl
charges ; aud that the plaintitfs were advised

and believed that the recovery of said costs and
1 0 0ney would be attended with great difficulty,
'expense, and delay un Jersey, but that, in the

,enit of procuiring, a judgment in the Court in

Ireland, it couII(, without ditficulty and at a

trifling expense, be made available against the

lIroperty of' the defendarit in Jersey. The

motion stood over froin Consolidated Chamber,
by direction of Morris, J., and 110W,

<leary, on behaif of the defendant, showed
cause. The Court has no power to order service

to be had upon the defendant in person out of
the jurisdîktion ; but, even if the Court have

the Power, it is one which should not be exer-

ci8e(l, in the discretion of the Court, in this

instance. it does not appear that the defend-

ant is a Britisli subject, or that hie was ever

personallyjun tijis country; and hie cannot be said

to be constructively within or subject to this jur-

isdiction, since hie lias n agent, place of business
or l)roperty in this country-and, if a judgmnent

were had ag;îinst him here, there is uothing to

show that it could be mnade to attach either his

person or property. Unless, therefore, juris-

diction ha, been given by the express langilage

Or the Legisiature, its exercise here would con-

travene the general, principles upon which

territo)rial jurisdîction depeiîds, £'ookney V.

Ae.dlerson,* 1 De G. J. & S. 365, 379. Morris,

J., in (Jlainber, wvhenl dirccting that the mnotionl

shou11l standl over, intirnatefl that his impres-

sion had heretofore beeii that tue Irish Courts

hadl 110 Iower to effect service of process upon a

defendant in persoîî ont of the jurisdiction ; and

in K,îu.tX V. Lor~d Rosehill, not reported, Dowse,

B., qu1estioned whether service could in such

case be ordered to be mr(le merely by a regis-

tered letter.1

['REJ.-We decided the contrary in

Kelly1 v. Di.eo,, ir. i. 6 C. L. 25 ; and as I

lave heein infornmed bv an office" Of the Com-

'lon Pleas, that Court lias followed our deci-

51011. BAiiRmy, J.-It mnay be said that "sub-

s1titution)1 ot'service" is a different thing fromn an

or(ler directing personai, service. 1 may iuen*

tion that, iii r1rantirig the conditional. order il'

this case, 1I had regard to section 31 Of the
C. L. P. Act, 1853. FIrZOEFRALD, J.-The

words "or other suticient grounds,' in section

3 4, seenai to mnean for suibstitution of service.]

The Court of Excheqiier refusesq to graInt

orders on tlic nuth1ojity of Kelly v. Ds.xan.

See as to this; decision1 Steple v.Stjwcart, 33 L. J.
Ch. 190 Foley v. WVaiardee, L_ T. N. 8. 643;
Osbùrnée v. Oxborpi, *2 Ir. L. T. 9 ,eln . rhr
ib., 316 :FI-izelle v. Cottoni, ib. 4 l05. In Bankruptey,
,,e lie O'tLoghleit, L. R. 6 Ch. Alp. 406; Re Williama,
28 L. T. N. S. 488 ; Re Vaughan1, s N. R. 298.-ED.
Ir. L T. Rep.

t Sce reply of Morris, J. to the Eng. and Ir. L.
and Ch. Comi. (1863)> 7 la L. T. 494, Sec aiso Barre Y.

M'Netght,8itR. L. T. 64 bis.; and observations in Enoz
v. Lord Ro8ehiW, 7 IR. L. T. 504--E). Ir. Z. T. Rep.


