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Full Court.1 LEOSARD V. SNwEE. [Y' trch 13.
Practice and jerocedlure-Paragraphs of repy1ùta P-aunds of defepice stryck

o~ut at C'hambters as tendiftg le prejudiée fair' trial of action.- 0. ï9, R.
27- Ode>, ent appea4 siestained i#j part aned reversed in part.

Plaintiffil statenient of cairn alleged detention by defendants of an
engine the property of plaintiffs. In the alternative,- pl -intifrs alleged
detention by defendants of an engine delivered by plaintiffs to, V. Under
a special agreement that it was to reniain the p'roperty of plaintiffs uintil
certain prornissory notes, etc., given by F. for the prir.e of t'-e engine were
paid, none of wnich had been paid. In further alternative it %vas alleged
that plaintiffs were entitled ta the engine in question1 under a. bill of sale
given by F. to plaintiffs. Defendants pleaded arnong other things, that S.
& Co. issued a writ of attachuient against F. as an absent or absconding
debtor, and that the sheriff attached the enigine in qutstion as the property
of F. Also that S. & Co. recovered judgment against F. in the action
brought by themn against bum, and issued exccutions thereon, and that the
engine was detaired under the last of said executions. Plaintiffs re.plied
(4) that wheti the writ of attachment was issued F. "t.s not an absent or
absconding debtor; (5) that the sumnions and attachnient were neyer
personally served upon F., that F. did not owe S. & Co. the whole arnounit
of their judginent, buta m uch sinaller suin; and that the judginent was
obtained by S. & Co. in collusion. with F. ; (6) that the judbmenit against
F. obtained by S. & Co. was pai, before the commencement of plaintiffs'
action , (7) that since the recovery of the judgnient by S. &, Co. against
F. large sunis had been paid by F. which liad niot been crudited thereon ;
and that in addition to such paynients F. gave S. & Co. certai.. stock as
coliateral security for ait ainounits due by hlim, which stock should have
been sold and the price credited upon said judgnient, whicb, with the
amounts paid by F., would have fully paid ail ainounts due under said
juagment ta S. & Co. Pais. 4, 5, 6 and 7 of plaintiffs' reply having been
struck out by the Chamabers judge, under 0. 19, R. 27, as irrelevant and
tending ta prejudice, ernbarrass and delay the fair trial af the action.

Held, that as to Pars. 4, 5 and 6 the learnied judge was in error, and
plaintifs'l appeal frain his order should lie allowed ; but as ta paragraph 7
he was right and hiE eder should be sustained.

F. H. Bel, for 1airitiffs. A. MacGiiivray and F. T. Congdoeî, for
defendants.

Pull Court.1 CITY OF HALIFAX V. FARQUHAR- [11arch 17.

JAuicipal eotijrati,.-Action fer rates and taxes-.Deen ce of excesiive
amoant-Held quesion for A4ssessment Appeal Court-Proof of assess-
ment-Il rid.,Pnce wrongly roteived -Faets adontIed on Pleadings.

Defendiant vas assesBed in the City of Halifax for City, Poor, County,
and School rates and taxes for the years 1894 Pnd 1895, the property upon


