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andi Jacob Paul Clark as the candidates for the
salid office (the relater being preseut and making
no objection), and I adjonrned the meeting to
2uid day of .lanuary, stating at the time that the
candidates for the seid office who remaineti on
the list efter the said withdrewals, were the
deoenclant andi saiti Clark.

8. "lThat tbere was no show of hands called, for
said candidates ; but the said John 1Iaggart, in
his address te the electors, stateti that if lie wae
te be opposed, hie would nlot contest the election ;
and in ordor te sec what opposition ho would bie
snbjected to, ho calod on those whe were in his
favor as against Mr. Clark (who was thought te
be the only person wbo would contest the elec-
lion with hite), to hold up their hands, but oniy
a smail proportion of the electors did so, and
the majority of those who did, were in favor of
Said Haggert; and ho then asked Clark if ho
iubonded te contest the eloction with him, and
Clark said hoe did ; whereupon the said John
lieggart announced. that ho withdrew frot the
contest, and desired me te strike his name front
the list of candidates, and I did se.

4, "Ail the proceedingeaeforesaid took place at
said meeting, and wore part of the proceedings
thereof, beforelIannounceed thal the only candi-
dates standing wero the defendant andi saiti Clark;
and no one made any objection te saiti preceed-
ings or to any of the saiti withdrawals; andi the
relator was prosent dnring the whoie lime."

Bl. -4. iarrison, Q C,, and J. K Ie&r, showed
cause.

1. Though et first a candidate, yet, undler the
authorities and the circutustances of this case,
H-aggart was net, at the close cf the nomination,
a candidate.

2. The relator acquiesced in the withdrawal,
nnd cennotno1W be hoard: Reg. exrel. Iosebush v.
Paerker, 2 Ui. C. C. P. 16; la re Kelly v. Macarow,
14 U. C. C. P. 457 ; Reg. ex ;el. Bugg v. Bell,
4 Prao. Rep. 226.

8. Where there is ne probabiily shown that a,
now election would make a changein the person
elected, mere irregniarity is ne grounti for setting
nside bbe election. See Morris v. Burdeti, 2 M. & S.
212 ; Reg. ex rel. Clearle8 v. Lewis, 2 Ch. R. 171 ;
Rleg ex rel. TV'alker v. Mitchell, 4 Prac. Rep. 218.

.7. 1. Canieron, Q C., and Dr. MoIichael, sup-
îiorted the soimmons, citing Tite Qieeen v. Mayor of
Leeds, Il A. & E. 512; Reg. v. Bower, 1 B. & C.585 -, ejq v. El2agland, 2 Leach, C. C. 767; Reg.
v. Woodrow, 2 T. R. 731 ; The King v. BeÀrder,
4 T. R. 778; Ccmyn's Digest, Titie Indicîment,
D. ; Municipal Act of 1866, sec. 186; lier.Mun. Man. p. 91 ; Reg. v. Alooney, 20 L. T. Q.
B. 265; Thec Queees v. Preece, 5 Q. B. 91.

Mr. DAçrO-ýZ -UpOn the objection, which bas
been urged, te the defendant's election as reeve
of Brampton, 1 will read the effidavit of NIr.
MeCulla, the returning cicer, as conbaining a
statement of the facts upon which 1 act. NIr.
McCuila is in an official position, independent of
botb parties, anti gives e very clear statement of
what occurreti, which 1 have ne doubt is quite
correct. Indeed 1 do net know that there is any
dispute at ail as te what teok place et the nomi-
nation. HIe says: [Mr. Dalton bere read bhe
oxtreot froim the affidavit of the relurning offi.er,
which is given above.J

It seems te me te be very clear, whatever mey
be the derivation of the word, that a "lcandidate,",
in the sense of the stabute, is one put forward for
election, no malter whether with or egainat bis
own will ; from which it wonld seetu te follow
that he cannot, wilhout the asseul of others,
reeign. His assent is net necessary te bis candida-
ture, but ho must have a proposer and seconder.
HIe neeti fot be present et the meeting, anti bis
dissent from the proceeding is unavailiug.

But the question is, enu a candidate, once
nominateti, be withdrawu ? It la difficult te
comprehend why this cannot bie done beforo the
close cf the meeting, with the assent of aIl con-
cerned ; for every eue then acts of bis own froe
wili, with a full knewledge of the fects. Con.-
tracts eu bo dissolvel by the wiil of Ihose who
made them. There are exceptions, but it is
generally true; and it is the ,qeneral ruie that
bhe legel effeot of ail action mey be annulled
or reversed by the cominon agreernent of all wbe
are concerned. Why thon, before boing acted on,
canuot a nomination be withdrawn, as bere, by
the candidate himself, his proposer and seconder,
and the electors present? Lt is triie thet the
clause of the Act dees nnt speak of any power of
resignetien or withdrawal, but directs Ihat the
peli-book shall contain the namnes of the candi-
dates il roposed and secondeti," which ne
doulit means tbe names of esll candidates pro-
poed and secended. But the enswer te tbis
seems te be, that when the nomination ia witb-
drawn et the meeting by the agreement of every
eue affected by the nomination or withdrawai, it
is as though that candidate had neyer been pro-
peseti and secondod et ail; for hie dees net con-
tinue te, be te the close of the meeting, and ia
nul thon, a Ilporson proposed " for the office.
That this is the construction put upon the statute
in pretice, is very clear; for notblng is more
commun Iban for a number of candidates te be
proposed, where there is ne intention on the part
of any eue that tbey sheuid contest the electien;
and upon their withèTrawal, it bas nover, that I
know cf, been suggested unlil now, that it may
bie demandeti, after the meeting, that their naines
shaîl ho entered in the poil-bocks.

From the nature of the prcceeding, the eleo-
tors and the returniug officer are entitied. te
ienew, et the close cf the meeting, whe are the
candidates; for in case there is but one candidate,
the roturning officer is te deciare hum elected ;
anti in case there are more candidates than oue,
the rotnrning officer, on the day following the
nomination, is te pest Up the naines of the can-
didates. Se that I do not understand bow Mr.
llaggart's or Mr. Coyne' s communications with
the 'returning officer afber the nomination day
enu affect Ibis proceeding. But suppose the fimst
case lied happened, andi Mr. Cbisholm hed been
thé only candidate remeining ; then the meturning
officer, with the assent of ail the ether candidates,
their prepesers and secouders, and cf bbe elec-
tors prosent et the meeting, wouid on the spot
have returned Mr. Chishclm as reeve. If it is
asserted that an election se condncted wculd lie
voiti, I muet sey that oniy judicial decision
ceulti make me assent te it. I have been speek-
in- of the statute as thougb the relater bore
wero an elector, net preserit et the meeting,
who lied afterwartis veted et the eleclion for Mr.
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