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$1,000O, at a high estimate, whieh would flot
pay the chattel mortgage bie gave lais sister.
He owed these creditors, B3., C., D. & E.,
besides, and his landiord over $1,000. le
had .iotîe valueless interests in lands, hcavily
mortgageil. And if it were possible to find a
debtor or a case comin,- within the meaniug of
section 18 of the act of 1859, this debtor A.
aud this case carie witbin such meaning.
Yet àt was held at the court by thse iearned
deputy judgc, that the chattel rnortgage of
1868 niust prevail, and the crediters be sent
to the wall, the sister of A. taking ail the
gooda I

Thle decision was aileged to be made oni the
ttronnd that A. swore hoe diai not înean to
detinud-that hoe bad some isaterests in mort-

gaged lands. If we look at the strict, searcli-
ing clauses of the section, as iiiarkçed with
figures by me, we wili see that it matters flot
iwhat tise debtor may sivear as to bis intents,
whcîi those intents are coistrary te the patent
facts of tise case. We are to judge of a mnan' s
intents by bis sets. If A. colivcys ail bis
chat tcl property to his sister F., leaving ail his
other creditos-s with nothing-prefers hier by a
chattel mortgage, wiiat is the true inference ?
le lias preferred eue creditor te aniother, andl
put it out of bis power to pay any other. Nie
bas sbown hirnself uîîable to pay bis debts in
full by payiug only one, andi leaving unpaid
many others. Who cares what hoe maýy sivear
about bis intents ? The law points out the
fact of w bat hoe bas doue, and what exists;
and that la, that lio has diveatesi himself of ail
bis proerty to pay one, te prefer eue over ail.
If tbe act did not intend te prevent such a,
thing, what is its meauing ?-what is it wortb ?
A înan may bave uncertain interesta in mort-
gages of lands, or msy even, if the lands are
sold w cli, ho able to psy ail hoe owes; but that
fact wiild not make sucb a sale as I refer to
guod under the net of 1859.

iVe yet have te se wbat it mens wben it
says a debtor shall net prefer eue creditor *te
another, by transferrinS aIl lais goods. Credi-
tors baviug judgusents and executions are net
te bc defrauded by chattel mortgages set up
by eue, sud told te go sud look te some un-
certain interest in mort-aged landi. One cre-
ditor bas ne rigbit te stop in aud take ail the
available goeds of a dlebtor by a cîsattel morÉ-
gage, sud stop other eqssally deserviîsg credi-
tors from getting anythiug.
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The set of 1859 was ueî intoudesi te inter-
fore witb chat tel mnortgages, or sales made by
perseus whe bad geods amlupi sufficient te
psy ail tiseir creditors if sold. A ebiattel
mnortgagc ruade by any perfectly solvesît per-
son, eue wbe at any tinse could show chattel
property enougbi te enable a sherif te imake
the ameunt of aIl exocutieus placed iu bis
banda, is ne doubt goosi in law; but if sucb
a person siuîply basi lands, sud ivere te trans-
fer ail bis goods te one porson, haviug at the
samne time judgmeuts agsinst biniseif on which
exocutions could or ivore about te issue, thon it
migbt ho very fairly asked whether that debtor
bail not preferred-had not given ene creditor
au iliegal preference over bis other crediters.

Lt is quito evideut that the aet of lt8o9 was
passed for tIse heniefit of ereditors, upen a
genereus view of the law, sud ne erimping
construction should be given te it.

If, as in tiais case, a debter owos a relative
$1,500, wbicb sîîm more than covers ail Luis
chattel proporty, sud on the eve of the iovying
of several executieus gives a sweepiug chattel
naortgage of ail te this eue relative or creditor,
ceuisi any lswyer say that bie did net bring hirm-
self ivithiti the ineauing of seine part of sec. 18 ?

It may ho said, hoe sivoars bis intention was
net te do se; but tîsat is simpiy nonsense, as
the act is soîf-evident. Would bc have doue
se if ho bad neot owed mnauy others-bad net
been about te ho solai eut, being ou the eve of
iuselvency ? Dees hoe net patently give a pro-
fereuce te eue ereditor, sud set a£ defianco ail
others ? These are tise pertinent questions.
Lt is greatly te ho lameuteai that ceurts and
judges will net construe sets of Parliament in
the spirit in whicb. tIse Legisîsture passed
them. Furtber, ne case eau ho fouud, or was
queted or produced, nder the evidence in this
interpleader case, te warrant the decisien.

C. M. D.


