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prietor of patents therefor, M. agreed to obtain
patents for improvements on said inacbint~ and
assign the same ta McR., wno, in consideration
thereof; agreed to emnploy M. for tivo years, to
place the patents on the market, paying hirn a
certain surn foi salary and expenses, and giving
hâti a percentage on the profits miade by the
sales. M. agreed to devote his whole time ta
the business, the employer having the right, if
it was flot sLccessfl, to cancel the agreernent at
any tirne after the expiration of six mnonths froin
its date by paying M. bis salary and share of
profits, if any, ta date of cancellation.

Ily orie clause of the agreemient the employer
was ta be the absolute judge of the nianner ;n
which the emiployep pcrfornmed bis duties, and
ivas given the right ta disiiiss the eniployed at
any rime for incapacity or breach of duty, the
latter in such case to have bis salary up ta the
date of dismrissal, but ta have no claimn whatever
against bis employer.

M. was suirmarily disrnissed within three
months froir the date of the agreenient for
alleged incapacity and disobedience to orders.

Héldi reversing the judgînent of the Court of
Appeal and of the I)ivisiùnal Court. that the
agreem1ei1 gave the employer the right at any
tinie ta dismiss M. for incapacit> or breach of
duty %vithout notice, sucli right being absolute
and flot required ta he exerrised judicially, but
only in good faitli.

Held, Per RIr*CHîr., C.5., EOIUaNIER, T.ASCE-
EREAU, and PAvrTERSON, JJ., that such right of
d'srnissal did aat deprive M. of bis claim for a
shaxe of the profits of the business.

Per STRC and GwvNNi,., JJ., tbat ie share
of M.I in the profits %vas only a part of bis re-
muneration for bis services, whîcl lie lost by
beirig disniissed equally as I,. did his fixed
salary.

Appeal allkwed with costs.
D)alton i£lfcCeiril/t, Q.C., for appellant.
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Ra'SS V. HANNAN,

Sale ôfçaadr by iw e4, 1: t- C'on/nul-, when Perfeci
-- Art. 1.17,.1 C.C'.->a11i(ie Io ,eoods be/are

w'rzr/>sssrnrel/aie' b' zendor-
h~/ec/af-rts 16g, 106/t-.1&2 C.C.-De-

H1eid, (i) per RITCHIE, C.J., STRONG, FOUR~-
rZEand PATTEFRSON, JJ., affirming the judg-

m~ent of the court below, that wvhere goods and

merchandise are sold by weight the contract of
sale is not perfect and the property of the gonds
reinains in the vendor, and tbey are not at bis
risk until they are weighed, or until tht ouyer
is in default ta have therm weighed ; and this is
so even where the buyer bas made an examir
tion of the goods and rejected such as were îi..c

ta bis satisfaction.
I1etti, also, per RITCHIE, C.J., FoURNRtR,

and TAscHEREAU, 15., that where goods are
'sald by weight and the property remains in
the possession of the vendor, the vendor be-
cornes in law a depositary; and if the goods
while in bis posseseion are dainaged through bis
dlefault and negligence,be cannotbring an action
for their value.

Appeal dismissed with costs.
Alnbatt, Q.C., an(!apb/' for appellant.

IahtQ.Cý., for respondent.

THE EXCHANOE B3ANK V. F.THR

l,'ak s~rk 'e:Io ana/lier bank ais co/la/c'zl
s<'uriî'-BaningAcl-,12 /ici., c. 22, s.

Ar/s ri)70, 1973, 1975, C. C

Trhe Exchange Bank, in advancing mnoney ta
F. oni the security of Merchants Bank sharu,
caused the shares ta be assigned ta tbeir mianag-
ing director and an entry ta be made in their
books that the managing directorhelcl the shares
in question on behaîf of the bank as security
for the boan. The bank subsequently rredited
F. with the dividendsi accruing thereon. Later
on, thc managing director pledged these 'shares
ta another bank and absconded.

iI/,affirrning the judgm-ent of the court le-
low, that upon repayrnent by F. of the boan
made ta hirn, the Exchange B3ank was bound ta
return the shares or pay their value.'

Appeal disrnissed with costs.
Afat-ilaster, Q.C., for appellants.
Ari-hanzbeail and Lacosle, Q.C., for respond-

Cnt.

pïe' Feti <!f walt afier fr-~«-ne-
lletnages.

Iletd, affirining the judgments of the courts
below, that the owvner of a wall of a house who
allows it ta remain standing after a fire in a
dangerous condition, and takes no precautions
ta prevent an accident, is hiable for the damade
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