
DIGEST or ENGLisHi LAw REPORTS.

f0 pay tbe balance due the general creditors,
încludhtg tîsoso sbareholders sebo were genieral

creditors. -i In eP'sfssieaal Life luts. Co.,
I.aw Rep. 3 Eq. 668.

MINEs.

A roserv, ,ion "of raines aud uîinerals waif lin
and under'e land includes stone used for road-

makuîîg sud paviug, aud quarries us seeli as

undergrounîd mines.-jfidlaizd -Beilsee Co. 'v.
CAeclely, Lawe Rep. 4 Eq. 19.

MîSPPIESaENTITIOx-

1. A prospectus ot a raiiway company stated

that " tbe eugbuoer's report niay be iîspecf cd,
and turther inftormation ohtaiued, et tbe office."
A. applied "or sbcres on a printed torm, whicb

stated that lie agreed to lie bnuud hy thie cou-

ditions in tise meîuorandum aud articles of
association. A5n e-eamination of these papers

would have giveu Isini tie iuformsation, tise
wanf of sbieli lie alleged as -a reason for ros-

cinding isis contract. Trustiug to thie state-
mients lu tie prospectus, lie did not examine

tliem. euthaf isis negleet to examine them

svas no0 ansseer on a bill by bimi to be relieved
fromn bis contracf to take shires on tlic ground

of niisrepreseutations and coîsceahuoent lu the

prospectus.- Ccents-al -Raiivay C'o. v. Kisc/s, Lawe
Rep. '2 IL. L. ü9.

2. Tise dotendaints' manager gave the plain-

tiff a guaranîtee, tisai, if lic ssould snppiy D.,
* custoirer ut tbeirs, svith goods to carry ont

c governmcuf contract, fhey wonid pay D.'s
chiecki in tisa plaihtif's tavor, oin receipt ot the

goveruiment mouoy, lu priority to any otber

paymeut " exeepf to this bank." D. thon owed
the banie £12,000, but tise plaintiff die. net

kinose 1i s, ner did tic mnaiger teil1 hua. 'Tis

pbsintfif snppliod goods to tbo valise ot £1,227;-

tise governm eîît mney to £2,676 w as paid by

D). into tise bank; but flic defeiidints retused

fa pay flic plaintiff, and ciainsed to retalîs the
wisole bn paymeut of D).'s debt to them. In au

actionî fo>r taise represcutation and for mouey

had and roceived, Iteld, (1) that there was cvi-

deisce for the jury fliat tbe manager icues aud

intended tbat tlie guarautee shusld lie suavail.

iug, and trauduieutiy couceaied the tact sehicli

seould usaie if so; (2) tbatftie detendauts

seouid bli able for sucli fraud lu tbeir ageuf;

aud (3) that tise traud secs properly laid as the

fraud of fthe defendauts. Wisetlier tbe plaintiff

could have recovered uîîder the count for
mouey bad and receivod, qucere.-Barwick v.

Ee iJoit Stock Biak, Law Rep. 2 Ex. 259.

MISTARL.

A. agreed to libre a fisliery trom B., A. assd

B. bofli believiug that under a private statute

it belorîged to B. A. afterwards procured a
copy of tise statute, and fouud that by it the
fisliery belonged to bimself. On cause petition
by A. (iu Ireland), praying tbat the agreemenst
migbit boe caîîcelled and for otber relief, lield,
tlint the' agreement,, should be caucelled as
fonnded on mutinal mistake, ani that there
sbould bc a decl aration of A.'s title.- Cooper v.
_Phibbs, Law llcp. ? H. L. 149.

MIORToao.-&ee AI)MIRALTY, 2; BENEFIT SOCîITY,

FonEIGN COURT; PasoasIT, 1, 2.

MORTMAIN.

1. A bequet to the trustees of E chape] in

C., to bie applied towards the eroction of a e
chapel in C. -Hld, that the bequet was not
void as against the statute of mortmaiu, if there

was land belonging to the trustees at the date

of the will, ou whicli a uew chapel cî'nld b'e

built in substitution for the old one.-Boetlh v.

Carter, Law IRep. 8 Eq. 17.E

2. A., beiug entitled to moiscys secxsred by

bond and mortgage, bequeathed ail hier pro-

perty to bier daugbters, B., C., and D., wbomn

she appoiuted executrixes. B. died before, A.'s
deatis, and C. died intestate soon after A.'s
deatb, and D. became clone entitled to said
moueys. Tbe moueys were not callcd lu dur-
ing 1).'s lite, wbo by lier will gave legacies to
cbarities, IJcld, tbat tbe court wouid not as-
sume, lu favor of tbe cbarities, a conversion
iuto pure personalty, wbicli D. secs flot bound
to make.-Lîcas v. Jones, Lawe Rep. 4 Eq. M1

9. A testatrix gave lier propcrty not appli-
cable uuder ber seili for tise purposo of mîort-

main to A., and B., bis sou, as joint tenants.

bite gav e ber pioperty applicable toric uer-

po ses ot mortmnaini te certain cisarities lihe

died possessed of large property, of sehicli tIsa

grecter part seas realty. A. secs lier confiden-

tiai advisor. It appeared from evidence that

A. w~as aware of the gift lu the litetirne of tbec

testatrix, and tbat if secs intendcd by bier to be

applied for cbarity, and tbat eitlier by silence

or acquiescence lie liad led bier to suppose fliat

it would bie se applied. Ou blli by tise boira

of flic testatrix, held, tbaf flic git to A. aud B.

couid nof lie upiseld, and fliaf they seere frus-

tees for the plainfiffs.-Jsses v. Bradley, Law

Rep. 3 hq. 615.

NEOLiGENCE.

1. Tise plaintiff being on the promises of the
detendant, a sugar-refluer, on lawtnl business,
iu tise course of fulfllliîsg a coutracf in sebicli
tbe plaintif's employer asnd tbe defendant botli
bcd au hiterest, tl flirougli an untenced bole
lu tihe foor, seitisouf negligeuce ou bis part, and

LAW JOURNAL. [VOL. IV., N. S.-21January, 1868.1


