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taenI before the magistrat.. He, represented
in bis Petition that the proof showed that theI
Offence was committed in the United States,
and therefore he was not subject to the juriadie-

tiOn Of the court here. The ground, therefore,
of this application on the part of Narbonne to be
llb"rate<i, was that the offence s]lleged to have
been Conimllitted was not committed in Lower
Canada or in the. District of Montreal, but as a
'natter of fact was committed in New York.
The Petitioner went iurther, and raid that the
deposit 0On taken before the magistrate estab-
lishe< this fact, and for the purpose of bringing
np these depositions, to show that h. bad been
CO3fInitted for -trial on a 11 offence committed
in a, foreigu State, be applied for a certiorari.
The~ Oznly question to b. considered now was
Whletbler this Court had. a rigbt t. issue a cer-
t'Omril witb that view. It had been contended
ofl the part of the Crown that this Court had
"0 sU1ch right; that once a man bad been coni-

i1tted for trial by a magistrate, this Court bad
no0 rght tO issue a certiorari to bring up depo-
citions ) together with a writ of habeas corpus,
to d&termine whether the commitment was
Well folunded. The majority of the Court were
of Opinion that in the particular case before it, a
"t Of certiorari could not be granted. H.
Wu5 Of An entirely différent opinion. There
Was SOrnething doubtful in the terms of the
COflinitrnent, and he considered it not only the
'Ight but tbe duty of the Court to order a cer-
t'Omri,> to see wbether the prisoner had been

orritdfor an offence committed in a foreign
Cuir It was a matter of considerable im-

portance, that a man should not be detained
feor six nlonths in jail for au offence com-

nIIktted in a foreign State. He could appeal to
the Practice. Mr. Justice Aylwin had ordered
th 1 )«PPei!5 to b. brought up in a case, for the
l>qUPosb of mertaining whetber it was an

ofeleunder the Mutiny Act. Hurd, on
IÎbOCorpus, laid down the general prin-

ciple 'end the same doctrine was to, be found in
Cltty It was said it could only be dune in
extradJitio cases, but bis Honor considered
tha the ranie permission Bould ba granted

ee and that the proceeding was one whicb
'e8ulted frOni the necessity of the casé.

haU U)J. We are asked t. grant a writ of

I rpus, for the purpose of setting the
1>riii at llbertY, he being now detalned i

gaol on a sufficient warrant. W. are asked
alsoo to issue a writ of certiorari to bring up the
preliminary examination, in order that we may
look at the depositions, for the purpose of assur-
ing ourselves that the committing magistrat.
had sufficient evidence before him. to commit.
It is perfectly evident that if we were to accede
to sucb a request, we should be not only intro-
ducing a novel practice, but we should be
establishing a precedentof a mort inconvenient
character. We should be converting this court
into a court of appeals from the decisions of
justices, under the Act respecting the duties of
justices out of session, in relation to persona
charged with indictable offences. We have put
it to the learned counsel for the petitioner to
produce any authority in support of bis applica-
tion, and he appears to have utterly failed to
find anything of the sort. The wbole proceed-
ings are so familiar that it seenis somewhat
strarige that we should have had to entertain
the propo.sition. They will be found descrlbed
in 1 Chitty, p. 128. The only cases, wbere I
have ever heard of the judges loolting, on
hiabeas corpus, at the evidence, for the purpose of
enlarging a prisoner, are those of extradition.
But that is a very special jurisdiction ; the
commitmeiit i5 not for trial, but for reý-
moval out of the jurisdiction of the
court and out of the protection of the laws of
England. 'Ihere is, therefore, room, for a dis-
tinction, altbough personally I am of opinion
that it was a very unwise one to make. How-
ever, the law bas now made a kind of provision
for this sort of examination, and the resuit ha@
been as might bave been expected-we have
bad the most incongruous proceedings. We
bave bad one judge of this court reviewing, on
habeas corpus, the commitmnent of another, to se.
wbether the latter bad jurisdiction, and a judge
of the Superior Court performing a similar
operation. Perbaps this is not the necessary
resuit of the law as it stands, but it is a good
illustration of the danger of courts allowing
theniselves to be wheedled into novel practices
by abstract arguments.

What the law wills is this, that if a justice is
convinced that an offence witbin the limits of
bis jurisdiction bas been committed, he May, by
a lawful warrant, hold the accused, eitber by
bail or imprisonnient, to stand bis trial.

8ir A. A. Donios, C. J. W. do not say that


