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nsMo a vonllct, tlio f^Tounrls of tlu? n)»iili(*afioii arc cUs-

tiiH'tlv slafcd, and bct'ore it is made al)s(>liit<', it is fuUv
ar^'U('(l ill piiMic. In tliis cas(' i\u} application was made
in jM'ivalc, tlio parties consulted were not sworn, nor
subjected to cross-examination, nor any opportunity
given to tlie prosecuting' olllcer to rebut their evidence,

c'itlier by iu\i;'ument or tiie production of otlier persons
0([ually competent to form an opinion on the subject. If

tliere must be an appeal in criminal cases (I do not mean
a n(nv trial, for that is out of the qn(.>stion), it should

be heard before a competent tribunal, in a formal aixl

lepd manner, and the proceeding's conducted in as

]jublic a way as the orig'inal trial. Tliere are cases in

whicii the prerogative of the Crown to })ardon, may bo
exercised Avith great propriety, but in general, it ought
to bo confined to those instances in which the law, nnder
which tlu3 trial takes place, is involved in doubt; or

where additional evidence has been discovered, whicli,

had it been know^n at tiie trial, might have produced an
acquittal; or wdiere the verdict was not in accordance

with the charge of the Court, or was inlhienced by
party, personal, or religious feehng. But where botli

the judge and the jury wdio tried the cause, arrived at

the same conclusion, and the former has subsecpiently,

on mature reflection, seen no causv- to change his

opinion, and more especially wlien the latter, as in

this instance, have declared that their decision was
formed from the evidence, wen before th<.'y heard liie

charge, whicli confirmed, but did not inlluence, tlieir

verdict, I can see nothing to justify the Secretaiy in

intcrrcring to ])revent the course of justice, especially

as ho is an nnprofessional man, and was not i^vescnt at

the trial.

' Mr. Justice Story, one of the most eminent law^ycrs

among ns, was an intimate friend of mine, and he told

me that a judge's notes or a short-hand -writer's rej)ort

of the trial of a case, although verbally accurate, could

not bo depended on in a review of the case for a new
trial, on the ground of the verdict being against the

evidence, because it was necessary to see and hear u


