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has gone rather to the opposite extreme, the
ereditor now being viewed by the law as the
offendgr, and the debtor as the ill-used indi-
yidual. It is hand to say, as & matte of
Fuic poliey, whether or not the evils .
duced by an over consideration for the hn-
fortunate in the enactment of a bankruptey
Jaw are in excess of the benefits. 1Y is
found, in Ontario at least, that failures have
pecome very frequent, that tbe standard] of
commercial morality has been lowered, #ml
that the hiero of repeated composition | or
questionable suspensions has just as Klll_.
chance in the world and holds his lead
quite as high in the church as the man :'.:0
has puid his debts in full, The facilities
afforded by legislation for escape, on |the
part of the debter, from the consequences of
recklessness, or ignorance, or fraud, aremot
unsatisfactory so far as he is concerned. | At
the smne time, we admit that cml*ors
themselves are greatly to blame for [the
temptation they sometimes lay before |the
debtor. No trader has difficulty in getling
goods on credit; more especially so when
over-importation has left large stocks or 1 the
shelves of our wholesale houses. ' If a cgun-
try dealer cannot obtain credit in one ity
he ean go to another, and there have| his
orders filled. 1f one Province suspect Bim,
he need only go to another, Character Jow-
* a-days is not a requisite where rash culpe-
tition has full play.

No law could be
framed to meet such a state of affairs. |fan
insolvency law such as ours affords faciities
to dishonesty, it is very questionable Whe-
ther it does so to a greater extent than:i the
present system of credit which exce$sive
competition has engendered.

However, as we have a system by which
escape from debts  is furnished, it is adyvisa-
ble to perfect it as far as possible, so that
justice may be done between debtor and
ereditor. The report of the Committee of
the House of Commons, appointed to ¢xam-
ine the subject of baulgruptey and insolvency,
contains suggdstions yhich are worthy of
consideration. It appears that in | New
Brunswick there is no bankrupt or insdlvent
law. In Nova Scotia'an act is in forpe for
the relief of insolvent debtors, but its dpera-
tion is limited. Practically the only [insol-
veut or bankrupt law it the Domiuio“n‘:rhieh
is extensively resorted to is the Insplvent
Act of 1864, in force in Ontario and Qhelm.
and now, we suppose, about to be extended
to the other Provinces. Under thigAct a
discharge may be obtained by oonse‘t of &
eertain proportion of creditors ; by a ‘e«l of
composition and discharge assented fo by a
similar proportion of creditors ; or by order
of & Judge made after the expiration of one
year from the date of insolvency. Wie agree
with the committee in thinking that & Judge
should have a power in respect of distharge,
if we are to have an insolvency law/at all,

Were discharges classified as first, second, of | penden

third class, opportanity would be afférded of

punishing indireetly in cases where miscon-

duct is not susceptible of exact definition.
Extravagance, over-trading, or undue specu-
lation might be thus censured. The great
trouble is not with glaring frauds, but rather
with those innumerable forms of improper
conduct which cannet, with propriety, be
made the subject of penal enactment, At
present the circumstances ander which a
Judge is bound to refuse a discharge consist
of fraudulent preferences ; fraud in procur-
ing the assent of creditors ; frandulent con-
cealment or retention of assets ; misconduct
on examination ; neglect to keep a cash book
and other suitable books of accounts ; and
refusal of delivery of such books. 'Whther
non-payment of a dividend exceeding & cer-
tain sum should not be added to these, is
questionable. In the United States’ law
such a provision finds favour, but it has
been rejected in England. The committee

are adverse to its adoption, and justify-

themselves by a for¢ible argument. We are
not aware that it has yet been decided that
the Act embfaces those cases in which no
assets are shewn by the insolvent. MNr.
Justice Adam Wilson, in a recent decision,
raised the question, but did not promounce
upon it. It might beas well to have the

point made clear in amending the Act.

It has been proposed that the discharge
should not be final, but that the debtor
should always be subject to a further con-
tribution towards his indebtedness, to be
levied under an onder of the Judge. This
idea has been adopted in England. But we
cannot, consistently with the principles on
which the Insolvency Act rests, follow Eng-
lish legislation in this particular, owing to
the proximity of the United States. I
has been thought expedient to offer the
debtor an indicement fo remain in the
country and recommence his caregr, and’ it
would be bad policy to defeat the very ob-
ject of the Act by conditions not likely to
produce any good results.

The great objects to be arrived at are sim-
plicity of procedure,.a speedy realization of
assets, and the prevention of fraud. There
is no advantage in spreading proceedings
over a great length of ;time, or in the multi-
plication of expengjve advertisements in the
Some cases may and should be

(az
rter of the time rendered

disposed of in a qua
pecessary by the Act. Why should an in-
solvent 'lne forced te wait a year before he
can apply to a Judge for a discharge ! That
year is generally one of virtual idleness and
indecision. -

The committee considers the present law to
be open to objection in the following particu.
Jors: (1) In permitting delay in dive-fing
the debtor of his estate in voluntary assign-
ments ; and when a proceeding was adopted
which was not open to this objection, leav-

ing the cheice of the assignee to the debt.ot’.1

2) In imposing any restriction either d.e-
= t omdﬂlce or official rhmdex: (if,
in fact, such be its correct interpretation)
upon the choice of an assignee by

tors. (3)dn providing a more conve-
nient megs by which the creditors could
exercise & t control and supervi-
sion over the ee, by means of inspect-
ors, of .a superyising committee, or other-
wise. (4) In réquiring too longa period to
intervene : befi real estate can be sold,
dividend ‘declaged, or meeting of creditors
validly I¥ld. 5 In mot permitting the
assignees, with jthe authority of the ecredi-
tors, to el thy entire estate of the insol-
vent in ane lof, vither at a fixed price, or
for a pericentafe upon the liabilities. (6)
In not pProvid for the punishment of
frandulent acts ‘crimes.  (7) In uhridg-ing
to too grest an pxtent the power of the cred-
itors over the d§btor's discharge. (8) In not
granting ‘powef to the judge and the cred-
itors to miark djssppropation of the conduct
of the debtor Jy granting a discharge of an
inferior élass. }(#) In not making more am-
ple provision facilitating “compositions,
particularly wi It respect to compositions for
time paymen (10) In net authorizing
the contestatich at the expense of the estate
at the disch , or conformation of the
discharge, of j& debtor. (11) In several
minor détails §sto procedure, chiefly in the
provineé of Ontari
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