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Bmus for Tre.. Plated-Proporty ia.

8.-R. B. W.-I. If tree. are plant6d
111e feet apart, have couacils a right ta
bOau. every a1ternato tre.?

2. Trees left for protection or ornatuont on
Public highways, are imuch trees the. property of

'h Wfer of land adjacent te thernl ? ave
"'umaclPal nutuicils a right te tell gaine?

'- Ves. The latter part of section 4,
Of the Ontario Tree Planting Act, (R. S.

0 Cap. 243,) provides that, Ilin no case
ShniI the. council bc liable to pay a larger

8unin respect of trees planted under this
,.1Ct than would be payable if the saine had
ble planted at a distance of thirty feet
aPart, and in no case shall a bonus be
granted where the trees are les: than fifteen
fet apart.

2. The. owner has a special property in
%uch trees, but they can bc cut down, re-
nmoved or sold under the provisions of a

4Y-aw Passed by the counicil pursuant to
thePrvisions of section 574, Of the Mu-
'cPal Acet, if and when such reinoval is

Ilîtd ecessary for public improyement.

ac dB.w au Stree1s ad Sdwalki-Liability for
Acoidenta.

87-R M. Ourstreets are all glare ime if
"<'ruin o damages ? nth
What imthe law respeoting thi. case?1
Sub..section 2, of section 6o6, of the

ý'4iiPa1 Act, provides that IlNo muni-
c'a corporation shall be liable for acci-
dents aring frotu persons falling, owing

snwor ice upon the sidewalks, unless
c ase of gross negligence on the part of

thecorporation." Ths legisiation was
PS8ed in 1894, (57 Vie., c. 5o, S. 13, Ont.
ACL> Since then the question has, on
Seem occasions, been judicially con-

Siee.It will be necessary to cite only
Onecase to irtdicate the prescrit position

oftesubjeet. The circumstances re-
S Atn n the recent case of O'Brien vs.

the city of Toronto, were similar te those
You 5uIgCst. The plaintiff while walking

a" asidewalk in Toronto, slhpped and
fell Vilnty seriously injuring herself.
't appeared that the sidewalk in question

!ea aganohiflhic pavement, and had been
'I SIPlery condition since the inception

Oftewinter ; that at the timne of the ac-
Cien t was covered with thin, slippery

'e an~d that the. walk had been s0 covered
fo iedaYS prior to the accident. County

Morgan, (County York,) before
"'hOri the. '~.Cwas tried, held that a mu-

Ucp Corporation has a right te, select
suc maialj for sidewalks as in its dis-

"2O>it may tbink best, so long as it is
rnateial which is generally used or

adptable for the purposes required, and
the coporation is not lhable for damages

w'hMay result, mierely because SUCIA
paverient becomes at any time so affected

IY ratrlcauses, OVER WHICH THE COR-
PO"LI0N IfAS NO CONTROL; that more

thR'I Ordinary caution is required by the
Pý ll sing Such sidewalks to prevent ac

cd lut-I the result the action was dis-
nl3e*The case will be f ound mo're

fuly rPOredon page 61, of THEn MUNI
WRDfor r898, (Vol. 8.) The.

scinabove referred to is confined to

sidewalks, so that if an accident happened
upon s'omne other part of the road, or
street, it would not apply. To answer
your question, we cannot do botter than
to give you the language of the late Mr.
justice Wilson, who delivered the judg-
ment of the court in the case of Carswell
vs. St. Mary's Road CO., 28 U3. C. Q. B.,
247, at page 2 Si, he says : IlIt isbyno
means an easy matter to lay down any
general rule on the. subject, but it is clear-
that the company cannot be required to
clear the snow off the ground whenever it
falls, or even to remove the. ice which may
forai there. It would frequently be an
impossible work to attempt it, and it would
b. utisehievous, and a nuisance in some
cases to effect. it. Snow is looked for in
titis country, and provided for as forniing
the best and most suitable means of trav-
elling during the winter; and even wiien it
fafls to a great anxd unusual depth, it is not
the. duty of any person, or body of per.
sons, to remove it frotu the roads. Those
who use them at sucit a time must use
themn as best they can while this natural
and unavoidable impediment Iasts. Nor
can any one be required to remove the.
mnuc and mire from the. road, caused by
rain or by melting of the snow, for thus,
too, is an obstruction, caused by a usual
natural process. There are, however, cases
wiiere snow and ice, and mud, may and
miust b. removed from the road. If a par-
ticular part of it for two Or three rods ini
length happens to be lu a very dangerous
condition, exceptionally and particularly
dangerous, as distinct frotu the. rest of the
road, and it can b. put ln a safe state, and
at a reasonable expense, there is no reason
why lu should not b. made safe for travel,
althougit it was caused by rain, snow or
ice, or what înight be called natural
means-

Bou te, Telephone Company.

88.-A. C. W.,-Can a village council legOslly
grant ioue:y te tiie Bell Telephone Comnpany
as an inducement to corne te te villge, eut of
the. vinlage treagury by rosoltitioa or by-law?

Pari. <roulg over Ro"L »itch.

89' -C. B.-Be croasway over road ditcb or
drain. If tie s:aid crossway over the drain
becomes an obstruction and causes the driai n te
overflow i the nUiipalitY obhiged to put a
new eroesway if they cauae theo&d structulreto
b, rernoved for thie purpoee of deepening anid
widenng the drain, or enu thev conipel the
occupant ef the proniees tu btuld i he 8amfl ?
The atructure s it is was buit yearm ago by
ene ef the counihirs and recentl 4 repaired (by
recevex îng wtith new plank) by th occupant.

In~ the recent case of re Lindsay and
townshiip of Albion an award was m4de
by arbitrators respcctiflg injury caused to
a farri by a ditch constructed on behalf
of the. municipality along the wayside
opposite the. fari and a motion te set
aside te award was refused by Mr. Chief
Justice Armotir followingý Ini re You-
mans andi the corporation of the. counuy
of Welling8ton 43 U- C. Q. B. 522, where
an award grant1fi compensation to tiie
owners of property abutting upon a

public higiiway for injry sustained by
reason of the. runicipality having, for tbe
public convenience, raised the i.bglway in
such a mariner as to cut off the ingress
and regress to and fron tuheir proetty
abuuuing tipon the. highway, which they
hacl for.nçrIy enjoyed, and to make a new
approach necessary, was upheld. Assuai.
ing that the. construction of the. drain in
question lu the. first instance weuld have
aifected the. land, of tiie owrer, injuriously
so as to have enti,ed him to compensa-.
tion, it seems to us that the removal of
the. bridge, if necessary for an approach to
his landis would entiti, hlm to compensa-
tion for the. injury sustained by reason of
ius rernoval. In the case of McCarthy Ys.
Oshawa 19 U3. C. Q. B., p. 245, Robinson
C. J. ai P. 247 says : "Then as to the
other ground of action introduced by the
amendaient, namely, tiie neglect of the
defendants of an alIeged duty to provide
a bridge or crossing front the. street to the.
plaintifi's land and house. No author.ty
bas been shown for asserting that te bc a
duuy incumbent on thte corporation, and
we do net think it 15. The. public cross-
îngs or bridges over the. side ditch at the
intersections of streets is ail tint we see
the, corporations of cities, town and
villages do in fact provide, and w. do not
titink that the, duty could reasonably b.
entered furtiier, If the plaintiff in tItis
case hati walked a few yards further along
the. street lie woulti have iiad the advan-
tage of the. public crossing over the. ditch
loto the other street which, intersectecj lu
andi from there coulti have got con-
veniently tipon bis own land." In view
o! tItis decision lu is not incumbent upon
a manicipality te provide an approachi
just where a landowner wants it when it
appears that h. can rrachthMe highway at
sonie other point tbougit such point may
not bc s0 convenietit.

Memburs of Local Board of ReaIth.

90.-Mv. R.- How many new, andi whieh
offioerm are app*iinted on Board of koawih every
year?

The. local Board of Heaitb in town-
sitips and villages is coaiposed of te
reeve andi clcrk, and titrce ratepayers te
b. appointeti by the. mlunicipal council
in thte following manner : eue menuber ta
b. appoinued for titre. years, oue for tire
years and one for one year, each niember
retiring ta bc replaceti by a member
appointeti for three yeats afer the. date of
uis appointaient. Sec section 48, sub-
section i, o! 'lhe Public Healith Act
(R. S. 0,, 1897, chap. 248.) Each year
therefore after the ýr-iginal formation of
the. local board of health, but one appoint.
ment te meniber hup is necessary, that i.
one ratepayer for a terai of thre, years.

Poll-Tai Llaility.

91.-E. 8.-i. In a vçohniteer exemipt frein
poltxon occouxnt of his beiiig a velunteer ?

0. In a perion living in a village exempt
becaus. b li as land in a townzh*p andi dosa
roati work there ?


