
TOID DOCTRDIE OP "$5TAU DECIgIS.'

OMs Of 1'OrO#t o Au6r Ligh* CO. V. Cofling care before the Chan-
cerY Division On aPPeal frorn the County Court of York, and

the Chancellor in delivering the judgment of the court, 31 O.R..
st page 27 said: " Though this in the &ial court of appeal an this
1jtigations tml I think it is our duty to defer to the variaus cases
which amfrm the validity of the patent, and to follow the exarniple
of the Court of Appeal in the unreported rase of Welsback Co.
v. Stannard, ini which the court refused to disarb the decision
in the O'Brien case (1897), 5 Ex. C.B. 2432"

In 2flater v. Laboree, 10 O.L.U. 648, which was an appeal
fri the junior judge of Carton, Meredith,- C.J., in dý-_
livering -the judgnient of the court affrming the judgrnent be-
low, said. " The learned judge o! the Division Court held that
he was bound to follow the decision o! the -Supreme Court of
Canada ini Robinson v. Mann, 31 S.C.R. 484, and he accordingly
gave judgment for the respondents. We are of the opinion that
the learned judge was right in' following Robinson v. Mann,
whichi is an express and the lat.,st decision on the very point
raised hy the appellant. It was flot for the learned judge, nor
is it for us to question whether a décision o! the highest court
in Canada fa ini accordance with the previous cases. It is our
duty, as it was his to foIlow it. "

In the cam of Crowe v. Grakain, 22 O.L.R. 145, which was
heard before a Divisional Court coniposed of the Chaneeleor,
Riddell, J., and Midtdleton, J., on appeal from the Couu'ty t. ourt
of Hestinga, the Chancellor said, in diseussing this point, at p.
147 - "The other Canadiau caae of JM'mnelly v, Steivart, 25
U.C.R. 398, does flot carry the niatter any further; it merely
affirins the earlier case, but apparently on the ground that, by
reason of its having stood thirteen ycars 'unquestioned, the
court was not dispoaed to depart froni i-t except on the strongeat
grounds. That case indicates, 1 think, the course that sbould be
taken by us, vis., te !ollow the earlier cases, which have now fer
over fifty years been regarded as law. As thia case cannot b.
taken to the Court of Appeal, it mnuet be le-!t for 'the -considert.
tion of the Legislature as to whether any change should be made
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