
REPORTS AND NOTE13 OP CA\SES.

for dainages sufi'ered by them i n consequence of the engir
ing useless for the put-pose required, and for the value of
ond-hand engine whieh they hiad delivered to the plainti
part payntent.

The trial judge found i clefeiîdants' favour on thie nm
and gave theni judgnment on the!)- couintei'elaixn and ordere
notes given for the engine to be delivered ni) and caneelled

Points of law arising at the trial were aise decided a

693

a sec-
ffs in

Lerits,
d the

sfol-
lows:

1. Effeet should be given to the provision speci ally writtefl
on the order by the plaîntiefs' agent, that the engine should be
satisfactory te the purehasers, ilotw'ithstanding the printed pro-
vision eentaining the usual wariiiratity and ending with the words,
"No agent bas any authority to add to, abridge or change this
wvarranty in any ane,''for tlie plaintiffs supplied the engine
after seeing the order and inust be taken to, have ratified the
special warranty given hy their agent, and, besides,. sueh was
not, in strietness, an addition to or ant abridgernent or change of
the printed'warranty.

2. Apart f ront the aetual relpresentatik5us of the agent, as the
plaintifts, by their agent, knew the prpose for which the en-
gifle was roquired, and that the buyers were relying on the sel-
lers' skill and judgrnent, and the engine wvas soinething Nwhieh it
wvas iii the course of their business to supply, there wvas, under
s. 16(a) of the Sale of (loods Act, R.S.M. 1902, c. 152, an irn-
plied eonditiôn that the engine should be reasonably fit for such
purpose.

3. The plaintiffs nmade a prima facie ease by putting in an
exempliflcation of the Ontario jnidgment, withont proving that
the Ontario Court hand jurisdiction, as such wîil be presuined:
Robertson v. Sfruth, 5 A. & E.N.S. 941.

4. The defendants had not pleaded want of jurisdiction in
the Ontario Court, but if they had, and if the other facts would
have, under Sirdar v. Rajali (1894) A.C. 670, entitled thena te
suneeed on suclh plea, the additional faet that, on the face of
each of the notes sued on, ivas a provision that, in case of de-
fauit, suit nîight be ''inîmiiediatel>r entered, tried and finally dis-
posed. of . . . in the Court having jurigdietion where the
office of the plaintiffs is loeatei,'' rendored the ftueeess of sucb
a defence doubtful, and, it being unnecessary for the defence,
the plea should not be allowed te be added,

Howell, K.C.,. and Mat heson, for plaintiffs. Coidwel,
K.O., and Wilson, for defendants.
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