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corroborated as required by R.S-O. 1897, C. 73, S- 1o, the executors were

< j entitled ta judgmcnt. Appeal allowed with costs.
F. E. Hodr'ins, K. C., for appellants. .A>lesw<orth, K.C., for respondent.

Man.1 -MANITOBA & N.WI. I-olAN CoRp. v. DAviDsOln. [Nov. 30, 1903.

Princbaa and agent-Breack of daty-Secretorofit.

1). represeîited ta the manager of a lan~d corporation that he could
obtain a aurchasi.z for a block of as land and was given the right ta do Sa
Up ta a fi Sd date. He negotiated with a purc'ýaser who was anxious ta
buy but wanted tüne ta arrange for funds. D. gave him tirne, for which
the piîrchaser agreed ta pay $5oo. The sale was carried out and D. sued
for h;s commission, flot having then received flic $5oo.

HIIdd, reversing thne judgment appe-aled from (14 Maii. L. R. 2-33) that
the consent of 1). to accept the $5oo was a breach of bis duty as agent for
the corporation wIhich disentitied hini from recovering the commission.
Appeal ailowed with costs.

Aîe::u-orih, K.C., for appellarîts. G. .4I. F/lfoti, for respondent.

Ont.] G.T.R. C'o. ;,. NicKAY. [Dec. 1, 1903.

r ~ , V;, 5 19 <SS tg,-, ?Sg( . JÔ leia., C. 27-, çS. Ô, 8 (1»).

Bv s. 259 of Railwav Act. i 888, as anmended by 55 & 56 Vict., C. 27.
S. S. no loi7omotive or rallivay eniîgne shall pass in or throu.-h an%. ùiick!ý
Pteoph2d pýýrn;ori of any. !:tV, lw or V:11iatc at a speed greatcr Clan si\
mile. an hour unless the track is fenced ini the malîner prcscril)cd by tins
Act." U'esides the usuai railway fence., t he onlly fencinig required is that
1)rovitdc-d for by 5 i. c. 27, s. 6, which :s substituted for s. 197 Of
'l'he Raîilway \-x. S-. îîamlely. -. \t eý cry p'-Iulîc rond crossin., at rail
level of1 the railwav the fence on both ,ides of the crossing and on lioth
-ides of the track shalh he turiîed into the ca ttle eiîards, so as to allow of
the sýafé pas>age of trains.- '«it plaintif, NlcKay. m-as îîîjured and his Mwîfe
was kîîieiî' i,v a train pabssng through a thickly pcopied portion of the towol

fo Forcst at a speed of at least t.venty miles an hour and on flic trial thu
j:ry imond thât swd %%;wtI~as excessive for that place and constituteci
lie.4,1.xocc ('1 iith part of the Comipany.

rce~u~thv iiîdgivn~t of the Court of Appeal (5 0. L.. R. 313),

Gikior \R<i,,J disýeiiting, that the conîpanly, ha% îng coînplied %vith the.1 statîitorv provision: as to fenrin , %vere itot liabNe. Appecal allowed with
AVI..K.(,., anîd gose, for appelihnts. 1eIk//muth, K.C., and lia nna,

for rcs1 o)ndent.


