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D., but on the third payment comiiig (lue,
'stated his desire flot to tnake it, as it might
prejudice a dlaimi he liad against G., hie part-
ner, with whom hoe had a dispute about the
partnership. affairs, whereupou plaintiffs saw
G., and on ils stating that it was D's business
to pay their accounts, the plaintifis sued D.,
,and rnoved for judgment under Rule 8a, stat-
ing in their affidavit in support qf the motion
that "the claini wvas under an agreemnent
made between ilie parties, etc.," und that
'*the defen Jant, -etc., 11was and MtiU is j ustiy
and truly inidebtoti to the plaintiffs iii respect
of flic matters above set forthi." D. put inan
affidaAit in answier, in consequcnce of wiiich
G. was miade a party defcndant, and the case
proceeded ta triai.

Hei, that an the evidence the credit under
the contract w~as given to D. alane ; but even
treating D. as agent for an undisclased prin-
cipal, namcly for G. as anc of the firmn andi
therefore that G. mniglit lie jointly hiable with
D., the plaintiffs were bound ta elect whether
they loaked ta 1). or the firn, anîd that there
was a binding election flot ta treat the fina as
liable, but ta rely on the iindividua.1 Iiabilit),
af D,

3J. B. Clarke. for plaiiitiffs.
H. Y. SçoIt, Q.C., and Macpherson, for de.

fend ants.

STREET,J.

PRITCHARD V. PRITCHARD.

Action to recooci' land-Righl Io couier-cdaimt
wutîlit leaive-Joiptnlg in couut.er.clim lllu1hr
cause of action witli daimt for !atid-Riglit to
O.J.A. Rule 341.

Ta an action ta recaver possession of land
it is a go(>d cause of counter-claini that de.
fendant was induced by his solicitor's fruid
ta make two noates for $i,oooeach,,Ahichi were
then overdue and in plaintiff's hiands, who
toak thein with knowledge of fraud, and pray.
ing that plaintiff mighit bie restrained froin,
negotiating or parting with theni and that
they should be delîvered up ta be tancchled ;
for thc fact of the notes being overdue in
plaintifWs hands had flot the cffect of destroy.
ing the right ta hiave theni delivered up.

Held, also, that in an action for the re-
caver>' of land, the defendant can cotunter.

dlaim without leave, but tlîat lie cannot in
bis counter-cliam wlthoat lei- e under Rule
341, join another cause of action wlth a dlaim
for the recovery of land.

C. J. Hoi»,.au, for plaintiff.
Howa'd, contra,

Divisional Court.1i

HAreKiNs v. DoNF.Y.

L ibel-A rtide ininewsPaer-E vidence o. ail hor.
shiP-RefùsaI to ansiver as to azitiorship-
Claimjing Privilege against crimiinal Proceed.
i .ngs-Lcffcrt of.

In this action the lîbel consistcd of a letter
published in a Boston, U.S., ncwspaper,
claiiîed ta have been written by defendant.
The letter stated that it wvas writtcni in answer
ta an anonyniaus letter dated Septeînber
i 5th, published in the saine newspaper,
whîichi the writer stated hie liad seen the
niianuscript of, andinu which ivas a cluinsv
attenipt ta mnake the writer believe it was
written further off than Ottawa, and lie had
alec seen thc mianuscript of a letter ivnitten bv'
an Ottawa shîoc dealer ta a Hustoni firmn, and
that the hiandivriting of bath was the saine.
The anionynînus letter referred to a trip nmade
by defendant ta New Brun -Vick, which was
alsa refcrred ta in the letter iu question. The
letton in question alea spake of the wniten of
the ananyniaus letter as a persan wha lied came
ta Ottawa and opened up a boot and phoe
business, and stayed at the same hiotel as the
writer of the letter in question. The letter
aiea spoke of a certain machine called the
crescent bcdl plate machine as aur machine.
he letter had the defendant's naine sub-

scribed ta it. Tue defendant at the trial re-
fused ta answer whether or flot lie was the
writer of the letter ini question, claiming
pnivilege an the ground that it might crimii-
nate him and the publisher, for the exanîin-
ation of wham a commission issued, refused
ta be examincd for the like neason. The de.
fendant,' on bis examinatian, stated that bath
hie and plaintiff were bout and sihue dealers
in Ottawa. that hie was a subscriber and cor-
respondent ta this tiewspaper, that hoe had
been on a trip ta New Brunswick, and on his
retural saw au anonyniaus letter of 15th Sep.
tomber in this newspaper, as aieo the mau
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