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star), must have come from the ash-pan; that
the ash.pan was perfectly good, and %o con-
structed that it was very Jifficult for ashes to
escapr ‘om it, and that the possibility of any
escape would be pravented by emptying ot
partly emptying the pan.

Held, that the jurv might have fond as
legitimats inferences of fact that the firc
escaped because the pan war full, and that
that resuit might, with reasonable care, have
been avoided; there was, therefore, evidence
of negligence to go to the jury, and the non.
suit was improperly entered.

Lash, Q.C., for the appellant.

Robinson, Q.C., and Buxiton, Q.C., for re.
spondents,

QUEEN'S BENCH DIVISIGN,

Armour, J.}
Recina v. HEATH.

Criminal law—Canadd Temperance Act, 1875~
Buyer of liguor—Aider and abettor,

ard a conviction as such cannot be supported.
Delamers and Milligan, in support of motion.
F. S. Fraser, of Wallaceburg, contra.

€5'Connor, J.] |January 27.
Recina v, DunniNg,

Conviction-——~Weights and Measures Act, 1879—~
Certiovuri—Appeal to sesstons—33 Vict, ¢, 27,
s, 249 Viet. ¢, 39, s, 1—Imprisonment—
Criminal charge-—Evidence of accused.

Upon a motion fur & aerticrari to remove a
conviction under the Weights and Measures
Act, 1879, for obstructing an assistunt.inpspec.
tor of weights and measures on the discharge
of hig duty,

of the peace, a rerriovari may be moved for
within six months after the order of sessions
confiring the conviction, but in this case the

right to certiorari is taken away by 33 Vict. e,
27, 8, 2, supplemented by 49 Vict. c. 49, 8. 1,
and

H:ld, also, that the latter act applies to con.
victions made before it was assented to, as
well as after.

Held, also, that magistrates have power to
impose imprisonment in default of sufficient
distress upon couviction for an offence uuder
this act.

Aeld, also, that the offence was in the nature
of a crime, as it was interfering with a public
officer in the discharge of his daty, and might
have involved a breach o’ the peace, and
therefore the magistrates we  right in reject.
ing the evideuce of the defenuant.

F. M, Macdougail, for the motion.

W. H, P Clement and W, 3. Cou., ontra.

et —

O*'Connor, .}

Recina v. Cyr.

i February 3.

. Conviclion —Keeping  bawdy-house— Uncertainty

Held, that under the ( anada Temperance ¢
Actof 378, a buyer of liquor cannot, in respect

f l i 4 b € : 3 4
ot a Saie madelt() hlm by a senleli‘ tegal‘d d : (‘0?{71{3 to dlscharpe the prisoner, who was
&5 ana del' an ahetl or, counselior or p! gcurer : : I h i H f
! ! r b ' 1 convicted of keep!'lg a house of ill-fame.

—Place where offence commiticd—Forfeiture of
penalty —32 & 33 Viet, e, 31, 5. 17—Costs,

Upon a motion, on the return of a habdeas

Held, that the conviction was bad on ths

i face of it for uncertainty in not naming a
. place where the offrnce wus committed.

Held, also, that the conviction was defective

. because it did not contain an adjudication of

i forfeiture of the amount of the fine imposed.

! The Act 32 & 33 Vict, ¢ 31, s 19, provides

that the magistrate may condemn the party

~accused to pay a file not exceeding, with the
. costs in the case, $100,

Held, that whes an appeal from a coovietion
dins ! seu had and heard at the general sessions :

Held, that the meaning of this is that the

~amount of th. costs in the case shall be de.

ducted from $100, and the balance or difference

shall be the utmost Himit of the fine; and that

the conviction in this case, being to pay the

sum of $100 without costs, was therefore bad.
G. F. B, Fohnstone, for the Crown,
Aylesworth, for the prisoner.

{February 13, ';.7‘ -
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