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a death as just as much an accident as if
the 'flsured had failen from the top of the
hOuse.

Upon a review of these cases, the Court
arrives at the conclusion that the death
Ofa person Who while insane takes bis own
1'fe 15 flot suicide, but a death by acci-
den1t, and upon that point within the terras
?f the Policy under consideration. There
ýS, however, another question of înuch
Interest involved in this caCe, and that is
Wýhat,'unider the provisions of a policy that
coVers accidents only, was the cause of
deathl? On this subject Mr. justice Mil-

er ays "One of the most valuable
criteria furnishied by the authorities is to
aIscertain whether any new cause has in-
ancie betxveen the fact accomplisbed
Ord the alieged cause. if a newv force
tPOwer bas intervened, of itself sufficient

tO stand as a cause of the misfortune, the
Ojther rnust be considered ,too remote."

another case, Mr. justice Strong says:
iThere is undoubtediy difflculty in

than cases attending the application of
e 'nairoxiima cauisa non* remnota

spect m,
1 lir,' but none when the causes suc-ceed each other in order of time. in such

Cases the rule is plain. Whien one of
Sevlerai successive causes is sufficient to
Procince that effect, the iaw wili not: regard

aiatecedent cause of that cause, or the
caus cazucîns', In such a case there is

oub .t which cause is the proxirnate
WIthin the rneaning, of the maxiim-.

-~ hen there is no order of succession
Ca t e, lien there are two concurrent
a"Ses of a loss, the predominating, effi-

1't Onle r-nust be regardeci as a proxi-
"tWhen the damage donc by each can
be di stiinguished."

port of tis view the court cites
id e of English cases, and one de-

ýtate IY the Suprerue Court of the United
thes,' anc it wil be borne in mind that
tese are "laccident " cases. In one of

t1l te insured became suddeniy insen-
% Wl ýhile bathing, ani was found in a

v wc,7 al 4
'Is wed 7 al. 4

en ransportation Co., 12 Wall. 199.
~~s v. Accidentai Ins. Co., 22 Law TimneS

'~~)820; Winspear v. The Accident Ins.
ce 1 'Ie), 6 L. Rep. (Q. B. Div.) 42; 1-aw-

1eP. e (dna n.C .(intd,7L
XQ iV.') 216; and Scheffer v. R. R. CO.,

shallow pool, drownied.5  The drowning
was held to be the cause of the death, not
the sudden attack wbichi caused it. An-
other case was like it, the deceased was
crossing, a st rearn, xvas taken with an
epileptic fit, fell into the xvater and was
drowned. The cause of death was held
to be the drowning, not the epileptic fit,
and the drowning was therefore acciden-
tai and chargeci the company.10 And so
witli the other cases cited. The opinion
of the court on this point is sufficiently
supported by authority, but in one point
of view we could wish the ruiing clearer.
The poiicy expressly excepts death caused
"6wholly or in part by bodilyinfirmities or
disease." Now, has this expression "lin
part," no significance whatever ? And if
any, what does it mean ? Can it be that
under that expression a remote cause can
be admitted to be "lin part " and concur-
rently with the proximrate, the cause of the
death ? Cannot the insanity of the person
Who took bis own life be regý,,arded as Il in
part"- the cause of bis death ? On this
point we are not entirely satisfied. Ad-
mittting that, witbout that expression, the
court coud not in determining the cause
of death, go behind the proximate cause
to a remoter cause; with that expression
and giving full significance to it, we shouid
think the court niight weli find that such
remoter cause was "4in part " the cause
of the death. In other words, when the

rule of law is modified by the contract of
the parties, admitting those words "lin
part " inito the conditions of the poiicy,
those words mnust be construed in their
natural sense, and given the effect to
whichl in ordinary discourse they are en-

titieci. If an insane man kilis himself, the

instruments of death, or rather the use of

thein, constitute the proximnate cause of

death, but is not the fact that the man was

insane, and deprived of the protection of

reason and healthy instinct, aiso "1in

part " the cause of lis death ?-Ex.

9Reynolds v. Accidentai Ins. Co., supra.
1nWinspearo v. Accident, etc., Co., supra.
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