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The plaintîff was travelling ie a second ciss
carriage fronm Ashton to Manchester, and the
trin by which Le was travelling was stopping
for the puri oýe of the MIanchester tickets being
collected at the Miles Platting platform cf the
branch lino froma Ashton before-inentioneci, and
corne 300 or 400 yards from tte spot orbere the
points firom the sidings open on te ttc main line.

The cealing shed before-mentioned is the place
where te eng lues are supplied with cool, and on
tlic 2Otli Octoher an otigine which had just corne
ofil a .îouriîey had, in accordance with thc usual
practice in surit cases, been given in charge by
its driver aud stoker te a servant of thc corn-
pany, whose business it was te sec te thc coaling
of the ciigiîes. It had lisse coaled by hLmr at
the coaliug shed, and was slowly returning tlîere-
frein, and in ttc course cf bcbng taken by hlmt
fn, m thc coaiing shed siding te te other siding
leading te the engine shed. la the ordinary
course of thiinga, tic englue after comiug fronm
the coalicg sthed would have gene alcng the sid-
ing, outil it had passed tte points cf the siding
iealing te the copine shed, wen it woald have
been. t eversed aiîd backed ever thcmn inite chat
she 1, but just ut the moment orten the mac in
chatg gocf thîe eiîginc cliould have rcversed its
action, Le w is seizcd oith a fit aîîd feli across
the fGotho-ard( cof the englue in a ciate cf inscuci-
hiliîy. l'le cocacquence was, that the eugine,
iustead cf heing liickcd ie tic engine shed,
procccdod orwards cou tie sidiiig tewards the
peints cpeuiiîg on te tic main line at tic moment
that a doive express tratin from Mitnctester, and
an op express train frcm Rochbdale wcre ap-
preaching the station at full spced on tic np aîîd
dcxvi maintiunes. At this jiiictore, the peints-
mac in choýrge cf the signial box and points at
the part cf tie lice, seeiîîg the engine, with the
mac lying acrcss the foothoard, appreathing thc
main lineocf raîils, and having but an instant
in which te docile what te do, oce te the con-
clusice tîtat thc Iest hazardous and dangerous
course te pursue, oas te turît the points cf the
main line, se as te send the engitie on te the
Ashtonî tranci lino, knowing thîst if aiiy train
maiht Itippen. to lie tiiere it wouýd ho either
slaclîenig ils spced, or at a stand sclii, olîcreas
if te liad let it ge upen elîher cf ttc main hunes
cf riii it ould infallibly have couic inte colii-
sionît oe or the othercf the tcfore-mentiened
express trains travelling at top speed, wten te
conscequeces wocld in ail probability tave heec
forrmore diNactrons. Under these circunîstances,
theref,,re, tlhe polulsîtian deliherately turned the
runatcîy egltue on te thc Ashtont brauci.: The
resuit cf lits se duicr oas, that ttc englue rau
on uil it reecliod thc spot wtere the train iii
oltich tue plaintiff ias cittiîîg was stamn g os
before-rîectioned, aud, coulino iet rollision with
it, caused tise injuries te the plaintiff cf wbjet
ho complainied in bis declaration.

It appoori d tee that, since the accident, thc
defendants hal aliered tic siding in questiont, se
that oct leoving tue ccalirîg shed ttc enginos now
rue, net ou ttc same lice, tut on a supolemen-
tary ci ling, lcutding ce aI dead enîd," where a
runawtty eîglîte would ho trought te a standstill.

The leottcd judge told ttc jtury chat tise ]lia-
biity of tite deforidants depeîtdcd oui the negli-
gence cf thteir servants hcing proved, and that it

was negligence te do that oubi, under the
circumestances, oas dangerous, or te omit te do
what cuglit te be doute, but it oas net negligeuce
simply te cutit te do flie test cîid'r tîte clicum-
statnces. Tue question oas for the jury ;oas
tîsere any negligecce lu thc poititsinin, or oas
there negligeuice iii ttc defeudants hoiving only
one mac te eai thec englue ? Thc malt bail doue
it for yoats, and, but for bis unforoceen and un-
cxpected ilîness it would bave toco s.îfcly donc
ou thîs occasion. The compotty dii net know,
nr otis it proved, chat Lic was liable te fits.

TVten as te ttc sidiîîg, ne doclit it hod 1 lic
altered sinco ttc accident, but it wîts net negli-
gent lu îhcm not te guard bcfeieiand àa inst an
accident whicli could ccct reasouitly have bee
fores on.

Ttc jury foraud a verdict for tte p
t
aintiff for

£110 dtmagces, atîd a raie was afterîvarh îîoved
for tand otired by ilaîîisfy, Q C., on tue paît cf
thc defendants, foîr a cclv trial, ou tlîe ground
tiat there oas ne evidotice cf cegligeru e lu tte
defeedints ce go ce tic jury, lîpon ohicli liabili-
ty eould lie fixed ou choie, and aise that tte
verdict oas against thie wciglit cf thie evidecce,
and îtcw

IlUer, Q C., and McConnll, for ttc plaintiff,
stowed cause againtis it. and cotitecl'd that ttc
verdict of thc jury c tnttlishing ncglîgoîîcc iu the
defeudauts oas weil xvarutnted liy tue foots ccd
evidence cf the case. WVe de net cottplaiîi cf lte
act donc liy ttc pointsman, for proîohbly te dîd
tte best ttieg sui utîder tue oicumt-tats cf
tte moument te could do, fer htd tue eoitte licou
alloîvos te procced as it oas goiug it woîîld have
gorionc te ttc maie Riochidale lino anti crme loto
cellisiont olti ttc Yorkshtire express, and I bd he
turned it ont tu cte otîter tmaitn lite of rail a like
resuît ovould have followod olili tic Mantchester
express. Ttc jury, liewever, ccnsidered tliere
was negligece lu ttc compauy, sou ttc plaititifi'
says flic negligenco consiate] in clii,; fir-c, tliat
chere shouli hatve licen to tîtn employcd ce tte
engîno et the coaliîîg precess. A titan engagosi
ie suco ajo lisl very hiable to liecome affected hy
ttc suipturous vautour arisiuig frem tce burcing
ceai. *iiy eue cf theit priote h regulaciens tlîey
seem te provide againct tue very eoent cf thie
scddeu ilness cf a driver cf au englue, by al-
oays havitîg tive mou attacicd le flic engle ou
a j îcrtiey, and it cotîttot te ceîîteded chat, if
tivo mcii are neccssary oe an englue oliet sec-
ntng on ttc mole lino. tlîey tire c it îq oîlly se
wten travellinîg up and doive a ci litg, ictere if
fie ernlu rus way it must got upoît the catin
lice. [BRAutosma, B. - You mighlt altnest as
reasoealîly argîte that tîtere ouglît te Le tltree
meut on tise englue le cîvse twvî sieuld fal tii I at
thc saite mentent ] Tlic scond pocint cf itegli-
gecce otîs lu ttc arrangemnent cf tic siding rals,
thc poîints of ohicli hefore tîte accidenit sîood
always open ce te the maint line, but oltirî have
tien altered sicc ly adJitig a ii,ail si;.îplemen-
tory siding, ce tisat au cagitte ne w riatiilc axvoy
front ttc ccaiing shîed oîad coi pet upon ttc
mate line us; if oould previonsly have dont', tut
would rue ou until lirotaglt up ot a - dead end.',
Titis otvioîîsly shows wtt t the defetidonts shtocld
hbave donc tiofote ; ttc procatîon is ait obuvious
one, aîîd ttc defeeduts as pubhIc co, t.ore

liocîd ce use aud asici' every possible c a.,aa-


