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R EC.N T ENGIISH PRACTICE CASES.

Ofrc"er,"~ do produce, etc.-following the practice Dec. 29th, i88o, flot against the person served
111 force before the Judicature Acts. with the summons, but against a firni sued by the

T 'he Court of Appeal, Ize/di that the practice flrm naine.
Obtaining before the Judicature Acts ought flot SELBORNE, L. C.. after expressing doubts as to
to be disturbed. whether it wvas correct to say that Imp. O. 16, r.

BREi-.l, L. J.-Long before the Jud. Acts, the 10, o. 12, r. 12 (Ont. O. Nos. 100. 57) assumed
eculiarity of insurance business had given rise the existence at the time of action brought, of a

to a practice, both in~ Chancery and at.common sulbsisting partnership carried on under the firmi
avof granting discovery to a larger extent than named in the writ, for that the argument did flot'l ordinary business. The reasons for this are convince him " that the effect of a dissolution of

flot far to seek. The underwriters have no a partnership, is to put an end to the partnership
fln'nfls to know how a loss was cauised ; it occurs relation between the miembers of the dissolvedabroad and when the ship is entircly under the firm, as to their joint liabilities and assets ; or as
Control of the assured. In addition to this the to transactions in dependence at the date of the
Con tract of insurance is nmade, in peculiar terms, dissolution ; or that the name of the flrrn under
'Il behaîf of the assured hirnself and ail persons which their business had been carried on, mayllltelrested, and who these persons are, especially not, according to thmt mnercantile usage of 'vhich
at the time of the loss, is entirely unknown to the lawv does andi ought to take notice, still con-
th'C Ufder wvriters. TIhe question, therefore, arose tinue to be applicable for any purposes fohr which
W4hether this practice had been altered, and it >,the partnership relation may properly be said ta
Wa's held in Wlýesi ojEn-iglaind and S. Wa'(les I)is- 1continue ,*ý--went on to say that the determination
f t hec Iink v. ctnton lus. Co. L. R. 2 Ex. D. 472, i of the appeal did not depend upon these rules

frhereasons there given that it had flot. onîy ; and that he had come to the conclusion
[NOçTE- The ÏnOp. and Ont. orders are qÏiually that the summons should be dismissed for the

ideitial]following reasons :

"The appellant, flot having been nained as a
EX PARTE YOUNG-RE YOUNG. defendant to the action there is against him,

1ný 0. 9, r. 6; O. 16, r. ro; O. 4, r. 8-Ont. 0. noininatim, no judgment at present on record ;
NIo. 40; O. No. roo; O. No. 346. and, as the whole proceeding under O. 16, r. io

dctiOn againsi /irmn-Service--leblor'ls sum (Ont. O. No. ioo) is new and statutory, it appears
monsjudmen by efalt.to me that a judgment against a firrn cannot be
;non-Judmen k>'defalt.sufficient to constitute a debt capable of support.

After the dissolution of a firrn, duly advertised, W. ing a petition in bankruptcy, against an indivi-18uda writ against the firm in the firm nane, on dual person flot named on the record in anytýeceMber 18th, î88o. On December 21St the writ other way than that -which is either prescribed
Wns Personally served on one of the continuing part- by, or can be shown necessarily to result fromtesat the firrn's place of business. Y., one of thethprvsosftesaue.Teuesfte

flo 11t havd.-N r etir c hol befored he disluin, Supremne Court on this subject, are part ofofervd oapaac a nee o n the schedule to the Jud. Act, 1875. Thetepartners; and on December 29th., W. signed
idme for default. In J une, î88î, W. took out a same rules have, in O. 42, r. 8 (Ont. O.

dlebtor's summions, unîer the Bankruptcy Act, 1869, 346) expressly provided for this very case,
fOUflded on the said judgnient and served Y. y. in a manner which appears to me to show
applie'l to the Court to (lisrniss the summons, an(l his that judgn-ent against a firm is flot, and ought
lkPlcatio 1 was refused. flot to be held conclusive of the liability of any

1db Court of Appeal, [diss. Brett, L. J.] that persan who has neither admitted on the plead-
M11fo5 should, have been dismnissed. ings that he is, nor has been adjudged to be a

The [NOV. 28, C. of. A.- 4 5 L. T. N. S. 493. partnei- in the firm sued, and who has flot been
f reabove head-note suffi'ciently shows the served as a partner with the wvrit of summons."

e8 t Was flot shown that the debtor, esn COTTON, L. J., agreed with the Lord Chan-
ally, kt esn

,,t 1w anythincy about the action until May cellor. In the course of bis judgment he ob-
lth, '881. The deêbt alleged %vas stated as due serves :

-' > -Y pe y vus- yU~i tJ i e rui esmade


