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(iii writing) " John Liu5den," (in stanip) " 1resîent, aixd (îlu

writing) "RBobert Bae," (in s.tamp) " Sey-res. The Oiuario

statute is appealed to, 7 Edw. VIL. ch. 34, sec. 27, but thatý sîaËtuTe,
sec. '2. (2), speeifically provide.s that the~ word "'Liirnîtedl - inav he

contracted to " Ltd." where, as here, the word " Cotixpany"ý forin

part of the name of the corporation. Tjhe eotuplaint then is re-

duced to thie use of the contraction " Co." for . . "('ilpav."

I know of 11o law compeiiing a company to use its fuil naine \%1th-

ont ctrtonin any instrument. The cases citedl are ihil ad
reml...

1[Reference to Penrose v. Martyn, E. B. & E. 499; Atkîn .

Wa rd 1 , 6 1 L T. IR. 33 ; Nassau v. Tyler, 2 0 L. T. IR, 3 76 Bovd v.

Marfon,. 3W0O. B.» 290: Alexander v. Sizar, L. R1. 4 Ex. 102 -, ali-
adla Paper CO. v. Gazette Publishing Co., 32 'N. B. 6811; Falk v.

Moebs,, 12'ý7 t7. S. 597; Fairelnld v. Ferguson, 21 S. C. P. 48ý4.1
,%: cr e agment that it ic; mot proved that flic persons who

appear fo have affixed fthe name of tlie company are tho)se havingý-

power to do su, the sûiple aîuwer is that tixe plaintiff lia, îotlingi,-

to doi with thiis, iîaving received,( the notes ini good faith, anxd liaviM(,

nothiing to do with flhe mnanagemxent of fixe eonupauly. It cainnot

be contended liat thle mnaking of fixe notes i,; ultra vires of tuei

coupauy.Anld in any cas the company would bee hable for ftie

lipon the faut; I seie no reaz on Vo disagrce with tlie findings of

thxe trial Jiudg(e. ... The appeai against fthe judgment sixould
be diamnissedl withlots

Biit t lie poedgson fuis judginent sluould ie -ztaved-" the

judginxent Vo stand for the protection quantum valeat of ftxe plain-

tiff," as wvas dune in Auerbacx v. Haminiltoni, supra, until ftxe colin-
terclaimi be tried....

Thje p)laiiitîf, having opposed flie motion aginst striking'L out

the c-ountercl1aim, should not in an y even)t get costs of tis. inot ion,
but. hiaving ronsented, to go down for trial, lie sliouild not lie ordered
tri psy theli forthwifli-lle Shou1l pay fthe costs; of thlil nulotion ilu

fixe caulse Iunv event of ilc case nd lie allowed foi haveýq thlue

eoats Sef off agatinst bis jlldr-ulnn. Tlie Drakes have case1fw
whole difliolultv liv thleir mlotion to sztrike, onf Ille cnerl iux liad

they have initdon refainiîxig thie advantage wlih leyhveu-

properly obancli.tey shlouild psy thev costa of flua ap-

peuI and of' fihu moition hofore Stherlandl. J.. forfiwif ix aflerta-
tion tliereof.

FÂLÇoBxU(O,C.J., anmd BRTOJ., cnurd (lte

giving wriffen reasons.


