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deaired to get te, his home as soon as possilb1-just becausu 1w
desired to be there.

The appeal should be allowed with cosis and the action dis-iied witli costs.
RrnrnEuL, J., gave reasons in writing for the saine cýonclqu8ion.He referred to Neill v. Travellers' Insuranee Co. (188,5), 128.C.R. 55; Canadian Railway Accident Insurance Co. v,. -MoNoein(1902), 32 S.C.R. 194; the Cornîsh case, supra; Cook v. Grand'rrunk R.W. Co. (1914), 31 O.L.1R. 183; Loveil v. Ac-idet Iiisuranoe Co. (1874>, 3 Ins. L.J. 877; 1 Cyc. 259; Amn. & Fng.Eneye. of Law, vol. 1, p. 284 et seq.

LINOJ., agreed in the Ohief Justice 's judgment.
MýASTEN', J., agreed in the resuit.

Appeal alloiid.

SEo»DIMIIONAL COURT, PEBRUARY 18T1-1, 19M6
*K. and S. AUTO TIRE CO. LIMITED v. RUTHIERFORD.

Guafaiity-bindefinite Basîs of Contract-itwcas(, in Liail il y-Release of G-itaranlor (Joistrieion andi 'Sopc of Crja-
tract.

Appeal by the defendant f roin the juidgmeint of IOXIS
J. A., ante 214, 34 O.L.R. 639.

'l'h appeal was heard by MEÎnmTiî, C.J.C.P., 1onu
LNox, and MASTEN, J.11

George Wilkie, for the appellant.
Leighton MeCarthy, Kil'., for the plaintiffs, respondenis.
LENNOX, J., delivering jUdIgmentl, Sa1id that 1hw ajrgumencjt (ofthe appeal wvas practically confinied to two pointus: (a) \\':, thjedefendant rcleased froîn liability under his agrefeent with illepbiintiffs of the 7th Pebruary, 1914, hy the eireumaiitance that anew companiy was not formed, as vontemlplated, afid t he tr1.action of the lOth February, by which, anorîgst otheringsMe.!Iren was appointed the sole agent of the plainitiffs ii, tIc(?rcwitiee of Quebce? (b) What is the cietof the dlefoindanît'sletter to the plaintiffs of the 27th Fcrir,1914? It wa's stfrenfiuously arguodl that, owing to changed eircumstainees, thie guar.-anty agreement of the 7th February neyer wenit inito effeet, or,if it did, that the defendant wag released wheni theplitf,


