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COURT OF APPEAL.
APRIL 2 9 Til, 1912.

SL1NGSl3Y v. TORON\TO R.W. CO.

4 Ralway-fnjrh and Dcath of Person Crossing Tr-ac-k
-Neli~ ne' 'ontriu tryNegligence-Evdence-Fi'nd-

ings of Ju1ry.

Nppeal1) Ny tht def'endants frein the judgrnent of MaaIimEl)Tll,
0.>. ipon tue findîig of a jury, in favour or thie plaintiff.

rhe action was b)rouglýit byv Lizzie Slingsby, widow of lflarry
gshy«N, on behlaif of hrefand children, to, recover damnages
theý deathi of lier hulsband, who, wheu attempting to cross the
ndants' tracks, riding a bicycle, was struek by a car and
d, owving, as the plaintiff alleged, to the negligvnce of the
iidants or their servants.
Phe judgllment was for $5,OO(0 damages and cost8.

rhev appeail %vas hear-d by MsCJ0,Guaw ALRN
VDnrrn, anId MmGEE, J.J.A.
). L. MeC(arthiY., for the defendants.
X. 1), McPherson, K.C., for the plaintiff.

kI~,C.JO.-The jury found that the car wbichi struck the
esed iras rnigat au excessive rate or specd; and it is
eded that thevre is evdneupon which they could reason-
arrive ait thait concelusion.

!ho qulestion is thus narwddown to whether the dle.
Pd so conducted ImimIef as to cause thc acc(ideint, whivlh, it
rgued(, he mlighit haive avoidied had lie eeisdreaisonable

The jury haive ab)solvc'd im from the chreofnel.

rhere is undubtdlymuli room for argument algainst this
lusion, but it cannlllot lie saidl that it is wholly irithlout sup-
f roir» the eývideýnce.

~t appears that at or niear the souti-irest corner of College
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