
Company obtained a charter in October, 1901, under Rl. S. C.
ch. 119. The plaintiffs, for Inany years, have sold and dis-
tributed electricity for purposes of liglit, heat, and power in
'Ottawa, and have rected poles and wires along certain
8treets, subjeet to the terras and conditions of by-laws of the
corporation of Ottawa,

The defendant company is authorized to erect and main-
tain poles and wires for the like purposes as the pliaintiff
tOlnpany.

G. F. Ilenderson, Ottawa, and D. J. McDougal, Ottawa,
for plaintiffs.

W. Nesbitt, K.C., and Glyn Osier, Ottawa, for dufundants.

MAC£MAUioN, J.-In dealing with the case it must not be
Overlooked that the litigants arc both clectric liglit coin-
panies, and, therefore, on an equal footing in regard to the
business tlîey were respecively cliirtred to carry oni, and
the plaintiffs beingo in prior uc, iîpaitinni of the streeus gîves
t4ei no exclulsive ightf or piiguto the iise of suceli
s"treets or to the pat 4lrsdes, of theù said stretsociid
by their poles anld virýes. But, beiing first in occupa)ýtîi and1(
using thle streets under an authority conferred by lhe nînni-
cipa.lity, they are entitled to protection aga1inst; al company
Iiubsequ en1ty u sing the streets, under a like au thlori tY ini s tcli

aI a ,,, a is,, likely to injure the property of the linis
or elldanger their worknicn or servantsý: Bc>l Telcplionýe v.
Belleville E. L. Co., 12 O. R1. 571; Consol. Elec. LightL Co. v.

Peopl' Elec. L. Co., 94 Ala. 372; ulnd tc, o v.
Marble ity, etc., Co., 65 Vt. 377. .* . . 'Fhiere %va- con-
s8iderable divergence in thc evidence giveni by those skilled
'in the pra.ctical working of electric lighit and other ecectrical
Plants, as to the distance wiîthin which, the poles and wires
of One electrie liglit systeni iaiglit with safety be placed to
that of another electrie lighit company. . . . i\otwithi-
standing the îinuinity fromn accidents which it iii said mIa
eOxist fur a time whiere the poles of one electrie coifpafly arc
erected anld pass between. the wires of another coxnpany,
there is beyond question anl elemnent of great danger in con-
struction, depending in somc mneasure on cliraatic change:s,
the danger being inueli greater whiere, as in the section of
t'le Province in whichi these comipanies are chartered to
earry 011 business, there are frequent sleet and snow storins.
TJPoI1 the evidence, three feet may be regarded as a distance
Of safety between priniary and secondary wires, but as be-
tweeu two secondary wires they may parallel each other al;
a distance of from 6 to 9 inches without the slightest dJanger.


