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plintill*s testator and his ,solicitors were fuillv infonined of
the p)urpofrt of the verbal bargain and of the facts and cir-

cumstncesattending the execution of the agreement of the
27hof MNarcli, as above stated. More than this, both he and

bis soliciïtors knew that not oniy did the vendor repudiate
afiy atlual agreemtent to convey the water lot, but that Car-
ifoot enipiiaticaily disclaimed aiiy coiitract to get anythîng
westeriy beyond the dike. The right to the farm proper
was ait C'arnoot professed to have or agreed to sell, and this
is ail the testator under the circumstances could acquire-
exept a iaw suit.

Aix argument was pressed based upon the acceptance of
pauiwents by Petrimouix. But Petrinioulx hafi a right to
pjayînent witbout prejudice to his rights in Court based upon
the mindisputed facts. Hie liad a right to, accept the stipu-
Iated payments, and to say " 1 wïll leave it to, the Court to
saY what 1 sold."

1l was asked to relieve the plaintlTs from payrnent .>f
inst lu i. event. 1I(Io flot think this is a case calling frr

exeept)ifiial treatutent of titis character. There is more fhoin
a sugges-tion thiat the haste and urgency of Mr. Gauthier and
thie tesýitator wýas actuated hy a desire t,, obtain the property
from n un iitutored foreig-ner before he wouid hecomne aware
,J til -iudIlcni rise in the value of lis farm. This ig, of

cors, ot iliegal, but it is also not very rommndabie.
('arnoot was upon the verge of throwing up thie whole

transset-iion, but the plaintiffs insistcd upon taking chances
nagairi-t t),, prot6sts of botit Carnoot and Petrimouix.

T ie plaintiffs should be content with what they knew
and kiow Petrimouix agreed toe onvey. They repudfiateil
tbe bairgain and have failed in their attempt te substitute

anthr They are not now, strictly speaking, entitled te
r(-%ert t4e the actual contract and claint specifle perforînanve
of i t, a, adiÎtted ; ami at the trial they were not even pre-
piredl to zaly thon that thcy desired a conveyance under the

iutreta set up hy the defendlants.
If witini efifen la 'vs the plaintiffs serve notice in wtrit-

ingstain t1hat thev desire to otain covyneof the land
wviihout thoÉ water lt, theore will he îudg-nienit for specifie

pcrormncelimtedin thié; way-in th(, uisiil forîn, and if
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