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twxo ýStat(eS stand neutral; but applY for an order to bave

the, matter <determined, as both T. F. Il. 1). and the Art.

Muiseum im the 'book-

The Mstt,-in-(,hambers made the f ollowiflg order-

J. li is - rdered thaýt th a claimaents do proceCourt

the triial of ,In i.SSUP ut the non-juryv afsizesofhiCur

:o It loden tl te iîv of Toronto in the countY Of York'

1 41 1101(br w t h e l - 1 u rap l hook , 1)W <l eatllet by th e

laIo Înii au Nv etaI0ÇuIt aof t e Jte (iol tlw ifl ,1ith i i as the

pro ertv o th s-id ; odwi ,Sm li t th, tille of lus death.

2. nd t i~ frt -r rdeedthat in sllel~ j,-ue, Thioilas,

!-'ruvr Ilmer )ix(n i to he( piîttf. and teAtMsfu

of Toronto Ii 10 o d<.-daint, -and thiat Pleadings 1)ed-

hîvered by tbe res'pectIIVe partie ,nt Ilnp inanfler as in

an acion going to trial. and Iht tile ques,,tion of eosts and

;111 furthier qu1estion-ý 1 leileat w-htl h h il' mTdehfr

whorn sueli issile SImP1w letried. teeneiO

:1 And it i4 furthler orderedl that, upon tecneto

hot elimats.the sai an rpb book rentair in tbe

joint etoyof the applieants pendilg il'(' d'cisiOnl Of the

Court on sai d )IS1me.

4. And it is fllrl>her ordlered that there be no costs o'

this application to the applicants. Jne .Crwih?

M. C.

rThe Art Musetum of Toronto now appeals.

1 do0 not thinký thle issue directed hv the Master 's the

proper one. If the book wns the property of Mr. Sraith,

it ig admilittedl that the Museumu is entitled to it. Tt -,as

in Mr. 'Suith's Possessionl after bis wÎfe*s death-andl Dot

as execittor appufil'ltl'-Ît w-as not ad1ministeýred. by the

exC-ut<)rs as being of N1rs. ,mt' estate. In the absence

Of other evidéee, Mr. Smith mlust be tï1keu to have heen

the owner at the tillute of bis dieath, and the Art 'Museum

its preseitt 0Ofler. Aeeordingly, if 11n irsu 15t ed eted

ait ail. it is rî,ght tbait the Art *Museunm shouhi be a party,

and the partx' defendufit. -But T. F. Il. 'D. stands in a

different positiofl. lit bas nlo righlt to the book at ah1, uniess

(1) it belonged to MNrs. Sniith. and (2) he is entitled thereto

inder ber w iii. ITe xvolld not bave amy locus sta-ndî in

the premises at ail -unless he eould prove that if the book

were mrs. Sitb's, lie WOUIl be entùtleil to it;, the nuatter

Could not be deterprined hy sinTply dleciding« 1'whother the

autograph book . .,was the property of the snid Gold-


