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Lord ('liet J ustice Rlussell.

T R1pE address oui Inter-national Arbitration reý-enutly deliv-

ered by the Chief Justice of Englanid at Saratoga, be-
fore the Ainerican Bar Association, lias natuî-aily v, kcd
liaiucb commenît froin the Ainerican press ; anîd ib is pleaIsiîîg

lo 1te that these ocoiîîints are alinost invaî.ia}Jiy iii t<-rîîis
Of aprcito anîl appi-oval. Tire New Yoi Tribuîic, tco

Often distincuished by the extieiue liitterie-,s of its anLiti-
niihutteranlces,1 inike, no apqooy for. tie vrntii of its

CoIxiiTendlation.I Enthusiastic eagrtnit Says, Ili- a
eoiflrnof fauit, but there is no fear of'colnîniittiilg it in pro-
iiOuncing this address to be crie of the onse-pee f Il.)th
Century eloquence, a composition tlîat xviii becoîne standtard
"'Id ciassic, and 'ill by future genîeratioîis be quotcd for its
beaUtY of diction and studied for its wealtli of kniowledge.

lJtrdby the forenîost iawyer and cliief justice of tiiat

nation whose systein of jurisprudence is of ail iii tire woiid
~otperfect, it cornes to us with tire wei-lit of anr authoritv
Whcîis, foi- at ieast the presenit generation, unchaiienged

8n upreme. his, we take it, is the suprerre message
Whicb our distinguislied visitor conveved, that flot thmis treaty
'mIr thiat aihiancenis the best thing, to be sti-iven foi-, but such
"'eening and eulightenring of spirit as shall make nations,

"5 eii as individuals, arnenable to reason ratdier tliaui te

vioene." Lord Russeli's address undoubtedly nmade a pro-
founld impression flot oniy on his irumediate Ileaî-ers, but on
the va8ter audience reached througlî the mediuîm of the
?ress; and there is every indication7that by it public opin-
ionl (O1 both sides of the Atlantic lias been strongly intlu-

eedin favour of the principle of International Arbitration.
LOdRussell spoke in part as follows

IlInternational law is but the suin of those rules xvhich
eiVilized rirankind have agreed to hîoid as binding in the

Utuirelations of states. We do not, indeed, find ail thoýse
resrecorded in cieaî- language-theme is no international

Code. We look for themn in tie long records of custemnary

Cpe Insettled precedents ; in treaties athn-ming pi-m--
1state documents ; ndeclarations of natioîns iii

rlve-wbih drawv te theinseives the adhiesion cf otiier
4'oPin anîd lastly, and witi, iost precisieti, in the

Wbh.1they cever, in tire authoritative decisions cf prize
ets Fri these sources we get thie evidence which
aetes wvheter ci- nt a particular canon f cnduct, rj ri(3la principie, lias or-lias not i-eceived the express
or'OPlied aSei f nations,. fw eatfioiteslt

Un have indicateti we find ourseives anrild tlie trea-
Ceosquicksandîs cf rnetapliysicai and ethical .speciilatioii.

ilavin rye reods no case cf a contrex ersy betwteîi nation,,
o)r ofbe settled by abstract appeals to thie iaws of niature

uIot 0'Oey -lien lie savs tht if inïternaitiotalt law wtŽiC
f Ilide up cf mules for wliicli î-easons could lic giveil, satis-
Otori d t iias iîitcllectuai anîd mioral niature,, it %wouid

Cb~îe tu H aine f aL science. I Iappiiy thiose ltcasonls

law fh'ould tc )daytlvccate thne cotdificationi cf initernîationîal
1~~5 55~'~ ciiictîticîî bas a tenîleiicy to arrst igt.
alilly d aialy truc te say that wliilc toe arlier writers is

\Var le the foriîîjuliatioiî of i-nies -ltiigto a state cf

5tIItY' Ille united States to its ju ws, riiters, anîdof Pece tîîîlwîichi ffec thm î-grsai 1 t>iiatiîî
5t~ cfý\V largely cive thec existiîig î-uies ýovIiiclî i-l1 t

w Pac r, bl (luî-iîig, tie state cf iai, aie thelieve, at

ExPVinc lasshiown hai oer i a lai eaite
e'na dfe it'ithis nay lir>ncurably, pi-actically, antd use-

difiereîID d anititit uciela
be.ný elt wtill'y peaceful abtalei.Teehv
lice 1t'ýi5 stiii sixty irîstaîîccs tf ell-ctit e inter-

tlOfla albt Tiin o thîiîtytîve (of ilse tire Uniitced

If IIIîî. avh 1 ee palrty and B ctIritaiîî to soin(, tweîity

&r 0itr claiises ilitit tu-caties. I [er- agaiîi th tic niited

States appear in tire vani. Ainong the first of suc-h treaties
-if niot thre very first-is the Guadaloupe ilidalgo treaty o>f
1848 between the -United States and Mexico. Since that
date inany other courutries have followed this exaruple. Ili
tire year 1873 Si-gnor lUancini recornmendedi tlîat, in ail
treaties to wliîch Italy was a pairty, sun h a cl ause sI il I I
iritroduced. Since tire treaty of Wahntnsucli clauses
have been constantly iriserted in commier-cial, postal, and
consular convenitis. They aie to bie founid also iii tire
delirnitation treaties of Portugal with Ge at Bitain aiîd
witli the Ciongo Free State mnade in 1891l. lui 895 thre Bel-
gian Senate, inila single day, approved of four treaties with
sinîiar cl-auses, namely, treaties conciuded with Deninark,
Gîcece, Norway and Sweden. Theî-e reinains to be mnen-
tioneil a class of treaties in whicb tire priniciple of arbitr-atioir
lias obtained a still xvider acceptaiice. The treaties of 1888
between Switzerland anîd Sari Salvadlor, of 1888 betweeii
Switzerland and 11Ecuador, of 1888 between Switzerlarnd and
tire Frenich Republic, and of 189-t between Spain anti Hon-
dlur-as, re8pectively contain anr agreement to refer ail ques-
tions in difiereîîce, without exception, to arbîtration. Bel-
g'inn býas sinîilar treaties witiî Venezuela, with the Orange
Free State, and wvithi Hawaii. These facts, duil as is tlie
recital of thern, are fuît of interest arnd trope for the future.

IlThe analogy between arbitration as to miatters iii
differeîîce between individuals, and to matters iii difference
betîveen nations, carnies us but a short way. li private
litigation the agreemnent to refer is either enforceable as a
ruie of court, or, wlîere tlîis is not so, the award givp t
tire successiful liti gant a sub)stanitive cause of action. In
cither case there is belîiîîd tie arbitrator the power of the
judge to decree, and the power of the executive to conîpel
couipliance with, the behiest of thre arbitrator. International
arbitratiori has noure of these characteristics. It is a car-
dinal principie of the law of nations that each sovereign
power, however politicaiiy weak, is internationaliy equal to
any other power, however strong. There are no mules of
international iaw relating, to arbitration, and of the Iaw
itseif tiiere is no authoritative exponent nor aîîy recognized
authority for its enforcernent. But there are differences to
wvhicb, even as between individuals, arbitration is inapplic-
able -subjects which find their couniterpart, in the affairs of
nations. Men do not arbitrate where character is at stake,
nor will any self respecting nation readily arbitrate on
<1uelitioiîs touching its national independence or affecting its
honour. Again, a nation inay agree to arbitrate and tiien
repudiate its agreemnent. Wlîo is to coerce it ? Or, having
geone to arbitration and been worsted it inay decline to bie
bounid by tîte award. Who is to compel it ? These ccrîsid-
ovationîs scein to nie to ju.stify tîvo conclusions :The flrst is,
that arbitration will not cover the whole field of inîtemrna-
tional controversy, and the second, that uness, anîl unitil,
the great powers of the worid, iii league, bind tiienîseives to
cocrce tire recalcitranit iîîeiîîber of thre fainily of niationis, we
have stili to face tire nmore than possible disregard by power-
fui states of the obligations of good faitlî and of justice.
Tire seleine of suci aL coinhination lias beeîî advocated, but
tire signs of its accoinplisiîîert arc absent.

Are we, thîeîî, to coriclude thiat force is stili tire oîîiy
pooci. thmat railes tie worltlý Must we theil sav\ tliat tut'
spiiere of arbitration is a narrow and cotatdone '? By
no iîeans Tire sanîctionis wiîich restrain the(. xroiig(oer-
tue bi-caker of public faitli-tîe disturber of tire tîcact of
the world, are iîot wveak, an4l, Yeai- by year., tliey wax
stroiiger. Public opinion is, a force wliich iîiakes itscif feit
il, every corner anti craiiny of the worid, aiîd] is illost power-
fui iii the coiniiiiiiities iiost civilized. lIn the Public press
andi in the telegrapli, it pu-ssess-x agents by wiliil its power-
.s co>icentriited, andi speedly broughit to beai-wîretir
iany public wroîîg to be expo.sed and repîobated. Lt yeai.

by year gathers strenigtlî as, geiieral enligliteriinent exterîds
its emipire, ani a hiiglier mior-al altitude is attained by ilian-
kind. Lt lias 'il sliips of wa- ripoui tire sens or aiies iii the
field, and yet greart potentates tremible before it aiîd hinblv
bow to its rule. Again, trade arrd travel are great, pacifica.
tors. But, aithougli 1 have indicated certan cseso

questions on wbicli soveîeign povers Inay be unîwiiling to
arbitrate, I ali glati to thiîik that thiese are flot the 1uestions
whîiclî inst conîonly lead to war. It is hamdly toc iîîuch
to say titarîtitration niay fitly be applied iii tie case, of Iîy
far tire largest nunîiberl (f qluestiois whîich lead to interna-
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