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B.C.] [Dec. 9, 1910.

VAxoouvim, Vxoeromzà & EàsT=N Ry. Co. v,. MoDoNÀLD.
Eailtvay-Right of way-Euipropriatioft-Deday in notice to

trea.t Proporty- ýtj'uul«j #ffected - Coensr.ation -

The approval and registration of plans, etc., of the loetated
area of the right.of-way, under the provisions of the. Railway
Act, andé the aubsequent construction and operation of the line

>14 of ra.llway along such area, do flot render the railway cornpýany
~ ~, Hable to mandanius ordering the expropriation of a portion of

the lands shewn within 8uch area which have flot been physieally
occupied by the permanent way as constructed. FiTZPATaicic,
C.J. and DAvms J., dissenting.

Appeal allowed with costs.r Ewart, K.C., for appellant. 0. B. Martin, for respondent.
vé-

Exch. Court.] [Dec. 23, 1910.

C»' ROUGE Pian Co. v. DuORESNÂY.

Presoription-J.nterruption -Acknowtedgment of tie -Un.

The appellants elaimed prescriptive titie of a part of the bed
of a amali river on which D., the respondenta' auteur, was a
rIparian owner. D. had leased lands on the banks of the. river
to the appellants whieh, it was alleged, ineluded the property
in dispute. In answer to the claim of prescriptive titie the re-
spondents produced, as their only evidence of interruption of
prescription, a letter from the appellent% to D. ench>sing a
cheque in payment of "use of your interest in Cap Rouge River
thie year," indorsed by D. acknowledging receipt of the. funds
"with the. understanding that the navigation nf the river in not;
to be prevented."

Held, reversing the judgment appealed from, 13 Ex. C.R.
116, Graomo and IDINGTON, JJ., dipe4enting, that as D. had an
interest in other portions of the river, the maemorandum was too
indefinite to serve as an interruptive aeknowledgment defeating

4.the titie elaimad by the appellants. Appeal allowed with coste.
G. G. Stu~art, K.C., for appellent@. Flynn, K.C., and Paquet,

for respondents. Arthu~r Fitepatrile, for Trans. Railway Com-
r missioners.


