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Thort is à marked distinction b«etwen the prhbto or prvnto of a ti anid
the rcguiation or governatnce of là. The power to regulte and govern xleenis ia imiply
the continued existence of thtt which iâ to bc r2gulated or governed.

A municipal power of regulation or of rnaking hy-laws for good government, with-
out express words of probibition, doset aouthorize the making fit unlawfui te carry un a
lx wful trade in a iawlui manner.

The effect of the by-iaw being prcically to derive reidents of buying godil or

trading with the class o! tradiers in question, the question was one of substancre, andi
should bc regRrcied front the point or view of the public as well as of the hawkers.

Tlhis was an appeal froni a judgmeîîit of the Siiprewe Cott of Canada,
reversing 1:y a majority the previnus decisions of the Court af *plpeitt for On.
tario, and of Chief j ustice Sir Thomias <;alt. '2 2 S.C. R. 447 and 30 C. LJ. 35 5.)

'rhe question for decision was wbether a. sect ion of a 1)v.law was com-
petentiy and validly mîade by the corpwratinni of the city of Toronto.

The section ini question is designated as sublsectin --a ni section 12 of ý

by-law 2,934, in amren dment nf section tz (if by*Iawv 2,453. Ihc lilst-,iinnitned J
section, as amiended, requires a license te he taken out l>v

AUl hawkers, petty chapmnen, or othier persans cai rying on petty trades,
or who go fromn place to place, or fi) other men's bouses, on foot or witbi any '

animal bearing or drawing atn goods, wares, or niechandise for sale, or in oz
with any boat, vessel, or other crait, or otheiwise carry gonds, %vares, or nier-
chandise for sale ;except tiî2tt noi such lir'enisc slial be required fnr litawking,
peddling, or selling fruni any vehicle or tter conveyance, gpods, ware%,
or merchandist ta any retail dealet, or for hawvkiný- or peddling jgoodâ, wares,
or nierchandise the Igrowtb, produce, or mianufacture of this province, not being
liquors svithin the mneaning of the law relating to taverns or tavern licenses, if
the sanie are being hawkcd or peddled liy the manufacturer or- produccr of
such goods, wareks, or mercbandise, or b is bônet ide2 servants or entiiloyees.
having ý,. ritten authority in that liehaîf, and such servan.t or- enployee shahl
produce and exhibit his vritten authority when required sn ta do î,y any mîuni-
ripai or peace nficer :ntor front an%' pediar of fisb, farm, and gar-den produce,
fruit, and coal oP., or other sniali articles that can l>e carried in the hand or- in
a srnai basket, nor front any tinker. cooper, glazier, harness-nmender, or any
persan usually rading or înending, ketties, tubs, household goods, or unibrcl-
las, or going about and carrying with hiîn proper materials for such niending.'l

Section de was the only part of the by-law cornplained of. li is iii te
foliowing ,vords

No persan named and specified in subsection 2 nf titis section whether U

a licensee.or flot) shall, aiter the iirst day o? July, 18c)2, prosectite ltis caliing
or tracte in an>' of the following streets and portions ni streets in the city of
Toronto."

Ther. fallowed an enuineration of tiglit streets in the city of Toronto, and
iwas stated in the evidence that these streets ca'wnprise the husiest and Most

important thoroughfares of the city.
The statutciry power under which the corporation ciaimred ta malie this

by-iaw ils contained ini the Municipal Act of Ontario (e. 184 of the Revised


