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at a noderate rate of speed, and ho 8hould not be ln a worse position by
not looking than he would have been otherwise.

Appeal dismissed with costs.
Oiler, Q.C., and Laidiav, Q.C., for the appellant.
Fallerion, Q.C., for the respondent.
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An action was brought against two defendants for a money demand.
one defendaint suftered judginent by default. The plaintiff proceeded against
the second defendant, claiming by virtue of an assigriment from thc first of his
rlaim or action against the second, and at the trial the action waF dismissed
against the second on the grotind that the amssignmrrent was inoperative. U pon
an appeal by the plaintiff to a Divisional Court, an order wag made directing
that, notwithstanding the assigrent, the first deiéndant should be allowed to
amend the pleadings hy claiming over against the second defendant, wvho
was to be allowed also to amend, and further evidence %vas to bd talcen, if
necessary.

N'eld, (t) not a mere discretionary order, but one from which an appeal
lay.

hraliy v. é1erchants' Despatch Traýisoortation COv., 12 k ..A, 640t fol-
lowed.

~2) That the order could not be sustained under Rules 328-332 (1313) Or
ctherwiss, as it was made at too laite a stage, and upon the application of the
plaintiff only.

iIeos, Q.C., for the appellant.
Y'. J. S.'oif, Q. C., for the respondent.
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LiNzs v. WI!NNIPE~G Emr~ci c STREIPT RAILWAV COMPANY.

1Vqglence -SIre'f ~i-auay cem~eAwsy - 1 iability for accident
This was an action in the Cotinty Court of Winnipeg, in which the plaintiff

* -~;sought to recover damages for an injury to herself a.iin from alleged negli.
*gence of the deferidants. The plaintif %vas sitting in a sleigh, %which was

M ~ standing at the side of the road, a team of horses being attached to the sl2ig h
4ýý S.when another tearn of horsts was couiing offta bridge near by just as a car of

the defendants was approachiug in an opposite direction, and at h high rate of
speed, as was alleged. This latter team showed aigris of terror, but the motor-


