
-, ~ -

Therà Can*ada Lawv umrr . t,

beneficiary in thei trust for the indemnity of the trustee; and the question in this
case was whether a Ilverbal request " was sumffcieiit ta entitie the trusteft coin.
mitting the breach of trust ta the benefi" of the statute, and the court (XekeWich,
J.) beld that it was. In this case a trustee for a rnarried womani a tenatit for
life restrained frorn anticipation, advanced a part of the capital to her upon lier
v-erbal request and statemnent that the rnoey ivas needed to prevent lier bomne
from be.ing sold up, and an order was tacle authn~rzing the- trustee to - nake
good the sum so advanced ont of the incorne payable to the married wornan.
Iu Jickets v. Rivketts, 64 L.T.N.S. 653, Roamer, J., had refused ta give a trustee
the beniefit of the Act because bie had knowingly committed what he knew to be
a breach of trust; but Kekewich, J., without disputing the correctness of that
decision, considers that where both the beneficiary and the trustee know that
what is doue is a breachi of trust, the trtistee is entitled to the indemennity.

MRRRR-~rRT1~<-UFEESAIR t r,14 EI'ATIE PUR AUR I-U>CT'EACT (36 & 37 Vikt-,

c. 66), $- 25, s-s. 4--(ONT. Jut). ACT, S. 53, S 3).

In SInOW V. 1111cott (1892), 3 Ch. ilo, a lady.entitled to an equitable estate
fur life, being of advanced age, and desirous of re1inquitihiiîg the management
of the lands, conveyed lier estate to the person entitled as tenant for life on hier
death, to hold to himi during ail the rernainder of lier life, to the use thaf she
iighit henceforth during the rest of ber life receive Î'40O per annuriin, to be issu-

ing out of the rents and profits, and subject thereto ta the use of the second
tenant for life, his heirs and assigns, Juring the remiainder of bier life, The
grantee having died iu the grantor's lifetirne, the qu cstion was raised Mhether
there had been a merger of the life estate of the grantor in that of the grantee.
Kekewichi, J., held that there had not, as there was no intention that auy such
merger should take place, and that the Judicature Act, S. 25, S-S, 4 (Ont. Jud.
Act, s. 53, s-s. 3) applied.

Nzw TRUSTRES, AP1'O1STNUCNT 'W, UIV COR-IISSIOPOWER l'O APPOINT NRW% TRUSTEES--JUUS.5

I>lCIONEIcIAtIES--TRST~EAcrs, 1850, 1852 (13 & 14 VlCT.-, C. 60; 15 & 16 VlC"., c. 55),
-CONvUVEYNCI.'' ND LAw op PROPERTV Acr, i, s. 31 <R.S. C 12, s. 3).

In re Higgi>rbothom (1892), 3 Ch. 132, Kekewich, J., decided that where there
is a surviviu g trustee entitled and desirous of executiug a power ta appoint new
trustees under the Conveyancing and Law of Property Act, î88î, s. 31 (R.S.O.,
c. '10, S. 3), the court has no jurisdiction under the Trustee Acts, î85o and
1852, to ruake the appointmient, even though a majority of the beneficiaries.
desire it, and the existing trustee bas hirnself no beneficial interest.

LietT-INj UCTIOq--MILIEO GRANT OY LIGHT.

Corbett v. ,.(1892), J Ch. 137, was au action for an injunction to restrain
the defendant frorai building go as to interfèe with the access of lîght ta the
plaintiffs' building. The plaintiffs were lessors of a house in the city of L~on-
don, and at the date of the lease the lessors were owners in fée of an adjacent
house and land which they subsequently conveyed to the defendant. ,The
defendant proposed ta erect on bis land a house thirteen feet Itigher thau4h~e


